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WILLIAM CLINTON ROBINSON ET AL. VS. UNITED STATES 1 

a Supreme Court of the District of Columbia 

United States of America 

VSm 

William Clinton Robinson, Charijes Edward 'Criminal No. 51290 
Washington, and Leonard A. Layton 

United States of America, 

Distinct of Columbia , 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, atj the times 
hereinafter mentioned, the following papers were filed ar^d proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Indictment I 

Filed in open court October 28, 1931 

In the Supreme Court of the District of Columbia 
Holding a criminal term 
October term, A. D. 1931 
District of Columbia, ss: 

The grand jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one William Clinton Robinson, one Charles Edwird Wash¬ 
ington, and one Leonard A. Layton, each late of the District of 
Columbia aforesaid, on, to wit, the twenty-ninth day of jtuly, 1931, 
and at the District of Columbia aforesaid, contriving and! intending 
to kill one Mannie Solomon, feloniously, wilfully and hurposely, 
and of their deliberate and premediated malice, in and fipon him, 
the said Mannie Solomon, then and there being, did make dn assault; 
and that in making the said assault as aforesaid, they, the said 
William Clinton Robinson, the said Charles Edward Washington, 
and the said Leonard A. Layton, so contriving and intending to kill 
him, the said Mannie Solomon, as aforesaid, a certain fireapn, of the 
kind commonly known as and called a pistol, then and th<pe loaded 
and charged with gunpowder and with metal bullets, and in the 
right hand of him, the said William Clinton Robinson, then and there 
had and held, feloniously, wilfully, and purposely, and of their delib¬ 
erate and premediated malice, did discharge and shoot off, a^, against, 
and upon him, the said Mannie Solomon; and that they^ the said 
William Clinton Robinson, the said Charles Edward Washington, 
and the said Leonard A. Layton, with one of the metal bullets afore¬ 
said, by them out of the pistol aforesaid, then and there by force of 
the gunpowder aforesaid, discharged and shot off as aforesaid, then 
and there feloniously, wilfully, and purposely, anci of their 

2 deliberate and premediated malice, did strike, peneirate, and 
wound him, the said Mannie Solomon, in and upon the left 

side of the neck of him, the said Mannie Solomon; and that they, 
the said William Clinton Robinson, the said Charles Edward Wash- 
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ington, and the said Leonard A. Layton, by such striking, penetrat¬ 
ing. and wounding of him, the said Mannie Solomon, as aforesaid, 
did thereby then and there feloniously, wilfully, and purposely, and 
of their deliberate and premeditated malice, give to him, the said 
Mannie Solomon, in and upon the left side of the neck of him, the 
said Mannie Solomon, one certain mortal wound: on which said 
twenty-ninth day of July, 1931. and at District of Columbia afore¬ 
said, the said Mannie Solomon, of the said mortal wound, did die. 

And the grand jurors aforesaid, upon their oath aforesaid, do say: 

That they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, him. the said 
Mannie Solomon, in the manner and by the means aforesaid, feloni¬ 
ously, wilfully, and purposely, and of their deliberate and premed¬ 
itated malice, did kill and murder; against the form of the statute 
in such case made and provided, and against the peace and Govern¬ 
ment of the said United States. 


SECOND COUNT 


And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said William Clinton Robinson, the said Charles Ed¬ 
ward Washington, and the said Leonard A. Layton, on, to wit, the 
said twenty-ninth day of July, 1931, and at the District of Co¬ 
lumbia aforesaid, contriving and intending to kill the said Mannie 
Solomon feloniously, wilfully, and purposely, and of their delib¬ 
erate and premeditated malice, in and upon him, the said 
3 Mannie Solomon, then and there being, did make an assault; 

and that in making the said assault as aforesaid, thev, the 
said William Clinton Robinson, the said Charles Edward Wash¬ 
ington. and the said Leonard A. Layton, so contriving and intend¬ 
ing to kill him. the said Mannie Solomon, as aforesaid, a certain 
firearm, of the kind commonly known as and called a pistol, then 
and their loaded and charged with gunpowder and with metal 
bullets, and in the right hand of him, the said Charles Edward 
Washington, then and there had and held, feloniouslv, wilfully, 
and purposely, and of their deliberate and premeditated malice, 
did discharge and shoot off. at. against, and upon him. the said 
Mannie Solomon; and that they, the said William Clinton Robin¬ 
son, the said Charles Edward Washington, and the said Leonard 
A. Lavton. with one of the metal bullets aforesaid, bv them out of the 

/ A/ 

pistol aforesaid, then and there by force of the gunpowder aforesaid, 
discharged and shot off as aforesaid, then and there, feloniously, 
wilfully, and purposely, and of their deliberate and premeditated 
malice, did strike, penetrate, and wound him, the said Mannie 
Solomon, in and upon the left side of the neck of him, the said 
Mannie Solomon; and that they, the said William Clinton Robinson, 
the said Charles Edward Washington, and the said Leonard A. 
Layton, by such striking, penetrating, and wounding of him, the said 
Mannie Solomon, as aforesaid, did thereby then and there feloniously, 
wilfully, and purposely, and of their deliberate and premeditated 
malice, give to him, the said Mannie Solomon, in and upon the left 
side of the neck of him, the said Mannie Solomon, one certain mortal 
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wound; on which said twenty-ninth day of July, 1931, ^ind at the 
District of Columbia aforesaid, the said Mannie Solomon, jof the said 
mortal wound, did die. 

And the grand jurors aforesaid, upon their oath aforesaid, do 

4 say: That they, the said William Clinton Robinson, the said 
Charles Edward Washington, and the said Leonard A. Layton, 

him, the said Mannie Solomon, in the manner and by the means 
aforesaid, feloniously, wilfully, and purposely, and of their deliber¬ 
ate and premeditated malice, did kill and murder; against the form 
of the statute in such case made and provided, and againsi: the peace 
and government of the said United States. 

THIRD COUNT 

And the grand jurors aforesaid, upon their oath aforesaid, do fur¬ 
ther present: 

That the said William Clinton Robinson, the said Charles Ed¬ 
ward Washington, and the said Leonard A. Layton, on, i;o wit, the 
said twenty-ninth day of July, 1931, and at the District oil Columbia 
aforesaid, contriving and intending to kill the said Mannie Solo¬ 
mon, feloniously, wilfully, and purposely, and of their | deliberate 
and premeditated malice, in and upon him. the said Mannii Solomon, 
then and there being, did make an assault; and that in leaking the 
said assault as aforesaid, they the said William Clinton Robinson, 
the said Charles Edward Washington, and the said Leonard A. 
Layton, so contriving and intending to kill him, the sajd Mannie 
Solomon, as aforesaid, a certain firearm of the kind [commonly 
known as and called a pistol, then and there loaded and charged with 
gunpowder and with metal bullets, and in the right hand of him, 
the said Leonard A. Layton, then and there had and held, felo¬ 
niously, wilfully, and purposely, and of their deliberate and premed¬ 
itated malice, did discharge and shoot off, at, against, and upon him, 
the said Mannie Solomon; and that they, the said William Clinton 
Robinson, the said Charles Edward Washington, and the said 
Leonard A. Layton, with one of the metal bullets aforesaid, by 

5 them out of the pistol aforesaid, then and there by force of the 
gunpowder aforesaid, discharged and shot off as aforesaid, 

then and there felon ioushy wilfully, and purposely, and of their 
deliberate and premeditated malice, did strike, penetrate, and wound 
him. the said Mannie Solomon, in and upon the left side of the neck 
of him, the said Mannie Solomon; and that they, the said William 
Clinton Robinson, the said Charles Edward Washington, and the 
said Leonard A. Layton, by such striking, penetrating, and Wounding 
of him, the said Mannie Solomon, as aforesaid, did thereby then and 
there feloniously, wilfully, and purposely, and of their deliberate 
and premediated malice, give to him. the said Mannie Salomon, in 
and upon the left side of the neck of him, the said Mannie [Solomon, 
one certain mortal wound ; on which said twenty-ninth day of July, 
1931, and at the District of Columbia aforesaid, the said Mannie 
Solomon, of the said mortal wound, did die. 

And the grand jurors aforesaid, upon their oath aforesaid, do 
sav: 
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That they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, him, the 
said Mannie Solomon, in the manner and by the means aforesaid, 
feloniously, wilfully, and purposely, and of their deliberate and 
premeditated malice, did kill and murder; against the form of the 
statute in such case made and provided, and against the peace and 
Government of the said United States. 

FOURTH COUNT 

And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said William Clinton Robinson, the said Charles Edward 
Washington, and the said Leonard A. Layton, on. to wit, the said 
twenty-ninth day of July. 1931, and at the District of Colum- 

6 bia aforesaid, contriving and intending to kill the said Mannie 
Solomon, feloniously, wilfully, and purposely, and of their de- 

liberate and premeditated malice, in and upon him, the said Mannie 
Solomon, then and there being, did make an assault; and that in mak¬ 
ing the said assault as aforesaid, they, the said William Clinton Rob¬ 
inson, the said Charles Edward Washington, and the said Leonard A. 
Layton, so contriving and intending to kill him, the said Mannie 
Solomon, as aforesaid, a certain firearm, of the kind commonly known 
as and called a pistol, then and there loaded and charged with 
gunpowder and with metal bullets, and in the right hand of one of 
the defendants, aforesaid, then and there had and held, the name of 
the defendant m whose hand the said pistol was had and held being 
to the grand jurors aforesaid unknown, wherefore the same can not 
be set forth herein, feloniously, wilfully, and purposely, and of their 
deliberate and premeditated malice, did discharge and shoot off, at, 
against, and upon him, the said Mannie Solomon: and that they, the 
said William Clinton Robinson, the said Charles Edward Wash¬ 
ington, and the said Leonard A. Layton, with one of the metal 
bullets aforesaid, by them out of the pistol aforesaid, then and there 
by force of the gunpowder aforesaid, discharged and shot off as 
aforesaid, then and there feloniously, wilfully, and purposely, and 
of their deliberate and premeditated malice, did strike, penetrate, 
and wound him, the said Mannie Solomon, in and upon the left 
side of the neck of him. the said Mannie Solomon: and that thev, 
the said William Clinton Robinson, the said Charles Edward Wash¬ 
ington. and the said Leonard A. Layton, by such striking, penetrat¬ 
ing. and wounding of him. the said Mannie Solomon, as aforesaid, 
did thereby then and there feloniously, wilfully, and purposely, and 
of their deliberate and premeditated malice, give to him, the 

7 said Mannie Solomon, one certain mortal wound in and upon 
the left side of the neck of him, the said Mannie Solomon, on 

which said twentv-ninth dav of July, 1931, and at the District of 
Columbia aforesaid, the said Mannie Solomon, of the said mortal 
wound, did die. 

And the grand jurors aforesaid, upon their oath aforesaid, do 
sav: 

That they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, him, the 
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said Mannie Soloman, in the manner and by the means; aforesaid, 
feloniously, wilfully, and purposely, and of their deliberate and 
premeditated malice, did kill and murder; against the form of the 
statute in such case made and provided, and against the' peace and 
Government of the said United States. j 

I 

FIFTH COUNT 

■ 

And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said William Clinton Robinson, the said Charles Edward 
Washington, and the said Leonard A. Layton, on, to wit, the said 
twentv-ninth dav of July, 1031, and at the District of Columbia 
aforesaid, feloniously did attempt, by force and violence, and by 
sudden and stealthy seizure and snatching, and against resistance, 
feloniously to steal, take, and carry away, from and off the person, 
and from the immediate, actual possession of the said Mannie Solo¬ 
mon, then and there being, valuable goods, chatties, moneys, and 
property which were then and there in the possession and upon the 
person of the said Mannie Soloman, and did thereby attempt to 
perpetrate an offense punishable by imprisonment in the peniten¬ 
tiary, that is to say, the said offense of robbery; and that in so at¬ 
tempting to perpetrate the said offense of robbery, as aforesaid, the 
said William Clinton Robinson, the said Charles Edw|ird Wash- 
8 ington, and the said Leonard A. Layton, with force an|d arms, in 
and upon him, the said Mannie Soloman, then and tljere being, 
feloniously, wilfully, and purposely did make an assault; |that is to 
say, the said William Clinton Robinson, the said Charlejs Edward 
Washington, and the said Leonard A. Layton, in attempting to 
perpetrate the said offense of robbery as aforesaid, a certaifi firearm, 
of the kind commonly known as and called a pistol, then land there 
loaded and charged with gunpowder and with metal bullets, and 
in the right hand of him, the said William Clinton Robinson, then 
and there had and held, feloniously, wilfully, and purposely did 
discharge and shoot off, at, against and upon him, the said Mannie 
Soloman, and that they, the said William Clinton Robinson, the 
said Charles Edward Washington, and the said Leonard A. Layton, 
with one of the metal bullets aforesaid, by them out of the pistol 
aforesaid, then and there by force of the gunpowder aforesaid, 
discharged and shot off as aforesaid, then and there feloniously, 
wilfully, and purposely, did strike, penetrate, and wound him, the 
said Mannie Soloman, in and upon the left side of the neck of him, 
the said Mannie Soloman: and that thev, the said Willainli Clinton 
Robinson, the said Charles Edward Washington, and the said Leon¬ 
ard A. Layton, by such striking, penetrating, and wounding of 
him, the said Mannie Soloman, as aforesaid, did thereby then and 
there feloniously, wilfully, and purposely give to him, | the said 
Mannie Soloman, in and upon the left side of the neck of him, the 
said Mannie Soloman. one certain mortal wound; on which said 
twenty-ninth day of July, 1931, and at the District of Columbia 
aforesaid, the said Mannie Soloman, of the said mortal wound, did 
die. 
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And the grand jurors aforesaid, upon their oath aforesaid, do say*. 

That they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, him, 

9 the said Mannie Solomon, in the manner and by the means 
aforesaid, in attempting to perpetrate the said offense of rob¬ 
bery, as aforesaid, feloniously, wilfully, and purposely did kill and 
murder; against the form of the statute in such case made and pro¬ 
vided, and against the peace and Government of the United States 

SIXTH count 

And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said William Clinton Robinson, the said Giarles Ed¬ 
ward Washington, and the said Leonard A. Layton, on, to wit, the 
said twenty-ninth dav of Julv. 1931, and at the district of Columbia 
aforesaid, feloniously did attempt, by force and violence, and by sud¬ 
den and stealthy seizure and snatching, and against resistance, felo¬ 
niously to steal,j take, and carry away, from and off the person, and 
from the immediate actual possession of the said Mannie Solomon, 
then and there being, valuable goods, chattels, moneys, and property 
which were then and there in the possession and upon the person of 
the said Mannie Solomon, and did thereby attempt to perpetrate an 
offense punishable by imprisonment in the penitentiary, that is to say, 
the offense of robbery; and that in so attempting to perpetrate the 
said offense of robbery as aforesaid, the said William Clinton Robin¬ 
son. the said Charles Edward Washington, and the said Leonard 
A. Layton, with force and arms, in and upon him. the said Mannie 
Solomon, then and there being, feloniously, wilfully, and purposely 
did make an assault; that is to say. the said William Clinton Rob¬ 
inson. the said Charles Edward Washington, and the said Leonard 
A. Layton, in attempting to perpetrate the said offense of robbery as 
aforesaid, a certain firearm, of the kind commonly known as 

10 and called a pistol, then and there loaded and charged with 
gunpowder and with metal bullets, and in the right hand of 

him. the said Charles Edward Washington, then and there had and 
held, feloniously, wilfully, and purposely did discharge and shoot 
off. at. against, and upon him. the said Mannie Solomon, and that 
they, the said William Clinton Robinson, the said Charles Edward 
Washington, and the said Leonard A. Layton, with one of the metal 
bullets aforesaid, by them out of the pistol aforesaid, then and 
there by force of the gunpowder aforesaid, discharged and shot off 
as aforesaid, then and there, feloniously, wilfully, and purposely 
did strike, penetrate, and wound him. the said Mannie Solomon, in 
and upon the left side of the neck of him, the said Mannie Solomon; 
and that they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, by such strik¬ 
ing, penetrating, and wounding of him, the said Mannie Solomon, 
as aforesaid, did therebv then and there feloniously, wilfully, and 
purposely give to him, the said Mannie Solomon, in and upon the 
left side of the neck of him, the said Mannie Solomon, one certain 
mortal wound: on which said twentv-ninth dav of Julv, 1931, and 

* %. %/ / j 

at the District of Columbia aforesaid, the said Mannie Solomon, 
of the said mortal wound, did die. 
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And the grand jurors aforesaid, upon their oath aforesaid, do 
say: 

That they, the said William Clinton Robinson, the ^aid Charles 
Edward Washington, and the said Leonard A. Layton, him, the 
said Mannie Solomon, in the manner and by the means aforesaid, 
in attempting to perpetrate the said offense of robbery, as afore¬ 
said, feloniously, wilfully, and purposely did kill and murder; 
against the form of the statute in such case made and provided, 
and against the peace and Government of the said L T nited States. 


11 


SEVENTH COUNT 


And the grand jurors aforesaid, upon their oath aforesaid, do 
further present: 

That the said Wiliam Clinton Robinson, the said Chai)les Edward 
Washington, and the said Leonard A. Lavton. on, to Wit, the said 
twenty-ninth day of July, 1031, and at the District of Columbia 
aforesaid, feloniously did attempt, by force and violence, and by 
sudden and stealthy seizure and snatching, and against resistance, 
feloniously to steal, take, and carry away, from and off the per¬ 
son, and from the immediate actual possession of the said Mannie 
Solomon, then and there being, valuable goods, chattels, moneys, 
and property which were then and there in the possession and 
upon the person of the said Mannie Solomon, and cid thereby 
attempt to perpetrate an offense punishable by imprisonment in the 
penitentiary, that is to say, the offense of robbery; and that in 
so attempting to perpetrate the said offense of robbery as aforesaid, 
the said Wiliam Clinton Robinson, the said Charles Edward Wash- 

: _x_ _ 1 J.1. . _ * 1 T_ .1 i T _X_ .. 'xl. £ _ _ 


ington, and the said Leonard A. Lavton. with force ai 
and upon him, the said Mannie Solomon, then and there be 
ously, wilfully, and purposely did make an assault; that is to say, 


d arms, in 
ing, feloni- 


ard Wash- 
perpetrate 
rm, of the 
lere loaded 
n the right 


the said William Clinton Robinson, the said Charles Edv 
ington, and the said Leonard A. Layton, in attempting to 
the said offense of robbery as aforesaid, a certain nrea 
kind commonly known as and called a pistol, then and t 
and charged with gunpowder and with metal bullets, and 
hand of him. the said Leonard A. Layton, then and thefe had and 
held, feloniously, wilfully, and purposely did discharge and shoot 
off, at. against, and upon him. the said Mannie Solomon, and that 
they, the said William Clinton Robinson, the said Charles Edward 
Washington, and the said Leonard A. Layton, with one of the metal 
bullets aforesaid, by them out of the pistol aforesaid, then 
12 and there bv force of the gunpowder aforesaid discharged 
and shot off as aforesaid, and then and there feloniously, wil¬ 
fully, and purposely did strike, penetrate, and wound him, the said 
Mannie Solomon, in and upon the left side of the neck < f him, the 
said Mannie Solomon; and that thev, the said William Clinton Rob- 
inson, the said Charles Edward Washington, and the said Leonard 
A. Layton, by such striking, penetrating, and wounding of him, the 
said Mannie Solomon, as aforesaid, did therebv then and there feloni- 

/ / t/ 

ously, wilfully, and purposely give to him, the said Mannie Solomon, 
in and upon the left side of the neck of him, the said Malnnie Solo¬ 
mon, one certain mortal wound; on which said twenty^ninth day 
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of July. 1931. and at the District of Columbia aforesaid, the said 
Mannie Solomon, of the said mortal wound, did die. 

And the grand jurors aforesaid, upon their oath aforesaid, do say: 

That they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, him, the said 
Mannie Solomon, in the manner and by the means aforesaid, in 
attempting to perpetrate the said offense of robbery, as aforesaid, 
feloniously, wilfully, and purposely did kill and murder; against the 
form of the statute in such case made and provided, and against the 
peace and Government of the said L T nited States. 

EIGHTH COUNT 

And the grand jurors aforesaid, upon their oath aforesaid, do fur¬ 
ther present: 

That the said William Clinton Robinson, the said Charles Ed¬ 
ward Washington, and the said Leonard A. Layton, on. to wit. the 
said twenty-ninth dav of Julv, 1931. and at the District of Columbia 
aforesaid, feloniously did attempt, bv force and violence, and bv 
sudden and stealthy seizure and snatching, and against resist- 

13 ance, feloniously to steal, take, and carry away, from and off the 
person and from the immediate actual possession of the said 

Mannie Solomon, then and there being, valuable goods, chattels, 
moneys, and property which were then and there in the possession 
and upon the person of the said Mannie Solomon, and did there¬ 
by attempt to 'perpetrate an offense punishable by imprisonment 
in the penitentiary, that is to say, the offense of robbery, and that 
in so attempting to perpetrate the said offense of robbery as afore¬ 
said, the said William Clinton Robinson, the said Charles Edward 
Washington, and, the said Leonard A. Layton, with force and 
arms, in and upon him. the said Mannie Solomon, then and there 
being, feloniously, wilfully, and purposely did make an assault; 
that is to say, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, in attempt¬ 
ing to perpetrate the said offense of robbery as aforesaid, a certain 
firearm, of the kind commonly known as and called a pistol, then 
and there loaded and charged with gunpowder and with metal 
bullets, and in the right hand of one of the defendants aforesaid, 
then and there had and held, the name of the defendant in whose 
hand the said pistol was had and held being to the grand jurors" 
aforesaid, unknown, wherefore the same can not be set forth here¬ 
in, feloniously, wilfully, and purposely did discharge and shot 
off, at, against and upon him. the said Mannie Solomon, and 
that they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, with one 
of the metal bullets aforesaid, by them out of the pistol aforesaid, 
then and thert by force of the gunpowder aforesaid, discharged 
and shot off a^ aforesaid, then and there feloniously, wilfully, and 
purposely did strike, penetrate, and wound him, the said Mannie 
Solomon, in and upon the left side of the neck of him, the said 
Mannie Solomon; and that they, the said William Clinton 

14 Robinson, the said Charles Edward Washington, and the said 
Leonard A. Layton, by such striking, penetrating, and wound¬ 
ing of him, the said Mannie Solomon, as aforesaid, did thereby then 
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and there feloniously, wilfully, and purposely give to him, the said 


of him, the 
which said 
f Columbia 
wound, did 


Mannie Solomon, in and upon the left side of the neck 
said Mannie Solomon, one certain mortal -wound; on 
twenty-ninth day of July, 1931, and at the District <j 
aforesaid, the said Mannie Solomon, of the said mortal 
die. 

And the grand jurors aforesaid, upon their oath aforesaid, do say: 

That they, the said William Clinton Robinson, the said Charles 
Edward Washington, and the said Leonard A. Layton, him, the said 
Mannie Solomon, in the manner and by the means aforesaid, in at¬ 
tempting to perpetrate the said offense of robbery, as aforesaid, felo¬ 
niously, wilfully, and purposely did kill and murder; against the 
form of the statute in such case made and provided, and against the 
peace and Government of the said United States. 

Leo A. Rover, 

Attar my of the United States in 

and for the District of Columbia. 

(Endorsed:) Criminal No. 51290. United States vs. William Clin¬ 
ton Robinson, Charles Edward Washington, Leonard A. Layton. 
First-degree murder. Witnesses: A. Magruder MacDonald, Walter 


Solomon, John C. Gale, Solomon Solomon, Robert J. Bajrrett, M. P. 

A true bill: Theodore Bennett Gittings, foreman. 

■ 

15 Presentment for first-degree murder 

Filed in open court October 28, 1931 

October term, A. D. 1931 

; 

District of Columbia, to wit: 

We, the grand jurors of the United States of America, in and for 
the District aforesaid, upon our oaths, do present William Clinton 
Robinson, Charles Edward Washington, Leonard A. Layton, for 
first-degree murder at the District aforesaid, on the 26th d ay of Octo¬ 
ber, A. D. 1931. 

This presentment made on the evidence of Dr. A. Mag|ruder Mac¬ 
Donald, Walter Solomon, John C. Gale, Solomon Solomon, Robert 
J. Barrett, M. P. 

Theodore Bennett Gittings, 


Foreman . 


Supreme Court of the District of Columbia 


Friday, October 30, A 

The court resumes its session pursuant to adjournment) 
tice Proctor, presiding. 


Come as well the attorney of the United States, as the 
in proper person, each in custody of the superintendent ofj 
ington Asylum and Jail, the defendant Robinson by ’ 
Peter P. Richardson, Esquire; the defendant Washin 
attorney, Denny Hughes, Esquire; and the defendant 


his 


ert 


Lay 


D. 1931. 

: Mr. Jus- 


defendants 
the Wash- 
attorney, 
on by his 
ton bv his 
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attorney, Charles S. Williams, Esquire; and thereupon each of the 
defendants being arraigned upon the indictment, pleads not guilty 
thereto, and for trial puts himself upon the country, and the attorney 
of the United States doth the like. 

16 Memoranda 

November 10, 1931: Each: Copy list of witnesses, jurors, and cer¬ 
tified copy of indictment returned served personally on defendants. 
November 16, 1931: Jury sworn and respited until to-morrow. 
November 17 and IS, 1931: Trial resumed and same jury respited 
until to-morrow; defendants' prayers filed; Government's prayers 
filed. 


Supreme Court of the District of Columbia 

Thursday, November 19. A. D. 1931. 

The court resumes its session pursuant to adjournment: Mr. 
Justice Letts presiding 

******* 

Come again the parties aforesaid, in manner as aforesaid, and 
the same jury that was respited in this case yesterday: and there¬ 
upon the attorney of the United States elects to go to the jury on 
the first and fifth counts of the indictment: whereupon after hearing 
the argument of counsel, and the charge of the court, the said jury 
retire to consider of their verdict, and returning into court and 
being asked if they have agreed upon a verdict, upon their oath 
say that the defendants William Clinton Robinson, Charles Edward 
Washington, and Leonard A. Lavton. are not guiltv as to the first 
count of the indictment, and that each defendant is guilty of murder 
in the first degree on the fifth count of the indictment: and there¬ 
upon. upon motion of the defendants by their attorneys, the said 
jury are polled and each and every member thereof upon his oath 
says that the defendants are not guilty as to the first count of the 
indictment, and that each defendant is guilty of murder in the first 
degree in the fifth count of the indictment: whereupon the said 
defendants are remanded to the Washington Asvlum and Jail. 

17 Motion of Defendant 'Washington, for new trial 

Filed November 24, 1931 

******* 

Comes now the defendant. Charles E. Washington, by his attor¬ 
neys. E. Russel Kelly and Denny Hughes, and hereby moves the 
court to set aside the verdict in the above-entitled cause for the 
following reasons: 

1. The verdict was contrary to the evidence. 

2. The verdict was contrary to the weight of the evidence. 
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3. The verdict was contrary to the law. 

4. That the court erred in admitting certain testimony over the 
objection and exception of the defendant. 

5. That the court erred in refusing to direct a verdict of not guilty 
as requested by counsel for the defendant. 

6. And for other reasons. 

E. Russel Kelly, 
Denny Hughes, 
Attorneys for Defendant. 

Service of copy of the foregoing motion acknowledged this 24 
day of November, 1931. 

Leo A. Rover, 
United States] Attorney. 

A. | 

Motion of Defendant Layton for a new trml 
Filed November 24, 1931 

* * * * * * * 

Now comes the defendant. Leonard Lavton, in the above entitled 
cause, bv his attorney, Charles S. Williams, and moves the court to 
grant him a new trial on the following grounds, to wit: 

1. That the verdict is contrary to the evidence. 

22 2. That the verdict is contrary to the weight of i:he evidence. 

3. That the verdict is contrary to the law as given by 
the court. 

4. That the court erred in admitting evidence contrary to law. 

o. That the court erred in its refusal to admit testimony as re¬ 
quested by the defendant. 

6. That the court erred in its refusal to grant the prayers as re¬ 
quested by the defendant’s counsel; and for other reasons. 

Ciias. S. Williams, 
Counsel for Defendant. 

Notice of hearing 

Mr. John J. Sirica, 

Asst. United States Attorney. 

Dear Sir: Please take notice that the above motion w|ill be called 
for hearing on Friday, the 5th day of December A. D. pL931, before 
Mr. Justice Letts, at ten o’clock a. m. or as soon thereafter as counsel 
may be heard. 

Chas. S. Williams, 
Counsel for, Defendant. 

Received copy of above motion this 24th dav of November A. D. 
1931. 

Leo A. Rover. 
O’L. I 
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23 Memorunda 

January 22, 1932: Motions for new trial argued and submitted. 

February 26, 1932: Motions for new trial overruled and exception 
noted. 

Supreme Court of the District of Columbia 

Friday, February 26, A. D. 1932. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Letts, presiding 

******* 

Come as well the attorney of the United States, as the defendants 
in proper person, each in custody of the superintendent of the Wash¬ 
ington Asylum and Jail, and the defendant Washington by his at¬ 
torney, E. Russel Kelly, and the defendant Layton by his attorney, 
Charles S. Williams, Esquire; and thereupon, with the consent of the 
attorney of the United States and leave of court granted, the de¬ 
fendant Robinson, through attorney E. Russel Kelly, Esquire, adopts 
motion for new trial heretofore filed by the defendant Washington; 
whereupon the motions of each defendant for new trial, heretofore 
argued and submitted, are by the court overruled, to which action of 
the court each defendant by his attorney prays an exception, which is 
noted. 

Memorandum 


March 4, 1932: Appearance of Cedric Johnson for defendant 
Robinson entered. 


20 Supreme Court of the District of Columbia 

Friday, March 4, A. D. 1932. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Letts presiding 

****** * 

Come as well the attorney of the United States, as the defendants 
in proper person^ each in custody of the superintendent of the Wash¬ 
ington Asylum and Jail, and the defendant Robinson by his attorney, 
Cedric F. Johnson, Esquire; the defendant Washington by his 
attorney, E. Ru$sel Kelly, Esquire; and the defendant Layton by 
his attorney, Charles S. Williams, Esquire; and thereupon it is 
demanded of each defendant what further he has to say why the 
sentence of the law should not be pronounced against him, and each 
defendant says nothing except as he has already said; whereupon 
sentences are pronounced as follows: 


United States 
vs. i 

William Clinton Robinson 


[Criminal Xo. 51290 


Sentence 

It is considered by the court, and the sentence of the law is that 
you, William Clinton Robinson, for the offense of murder in the 
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I 

first degree whereof you have been found guilty, be ^nd you are 
hereby sentenced to the punishment of death by electrocution; and 
it is 

Ordered that you, William Clinton Robinson, be forthwith taken 
to the Washington Asylum and Jail, otherwise known as the District 
Jail, in the District of Columbia, from whence you came, and there 
be kept in close confinement; and that on the 15th day of June, A. D. 
1932, you be taken to the place prepared for your execution within 
the walls of the said Washington Asylum and Jail, and that then 
and there, between the hours of ten o’clock ante meridian and two 
o’clock post meridian, you be electrocuted by thH causing to 
21 pass through your body a current of electricity |of sufficient 
intensity to cause your death, and the application of such 
current shall be continued until you are dead, and majy God have 
mercy on your soul. 

It is further ordered that a certified copy of this sentence shall be 
transmitted by the clerk of the Supreme Court of the District of 
Columbia to the superintendent of the aforesaid Washington Asylum 
and Jail not less than ten days prior to the time fixed in tjhis sentence 
of the court for the execution of the same. 

Signed this 4th day of March, A. D. 1932. 


United States 


F. D. LettL Justice. 


vs. ^Criminal No. 51290 

Charles Edward Washington] 

Sentence 

It is considered by the court, and the sentence of the Jlaw is that 
you, Charles Edward Washington, for the offense of murder in the 
first degree whereof you have been found guilty, be ajid you are 
hereby sentenced to tne punishment of death by electrocution; and 
it is 

Ordered that you, Charles Edward Washington, b^ forthwith 
taken to the Washington Asylum and Jail, otherwise knjown as the 
District Jail, in the District of Columbia, from wffience you came, 
and there be kept in close confinement; and that on the 15th day of 
June, A. D. 1932, you be taken to the place prepared for Vour execu¬ 
tion within the walls of the said Washington Asylum anil Jail, and 
that then and there, between the hours of ten o’clock ante meridian 
and two o’clock post meridian, you be electrocuted by tihe causing 
to pass through your body a current of electricity of sufficient in¬ 
tensity to cause vour death, and that the application of sikch current 
shall be continued until you are dead, and may God Have mercy 
on your soul. 

26 It is further ordered that a certified copy of thjis sentence 
shall be transmitted by the clerk of the Suprem^ Court of 
the District of Columbia to the superintendent of the aforesaid 
Washington Asylum and Jail not less than ten days prior j;o the time 
fixed in this sentence of the court for the execution of the same. 

Signed this 4th day of March, A. D. 1932. 

F. D. Letts, Justice. 
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United States 

v$. 

Leonard A. Layton 


Criminal Xo. 51290 


Sentence 


It is considered by the court, and the sentence of the law is that 
you, Leonard A. Layton, for the offense of murder in the first degree 
whereof you have been found guiltv. be and vou are hereby sentenced 
to the punishment of death by electrocution; and it is 

Ordered that you. Leonard A. Layton, be forthwith taken to the 
Washington Asylum and Jail, otherwise known as the District jail, 
in the District of Columbia, from whence you came, and there be 
kept in close confinement: and that on the 15th day of June, A. D. 
1982, you be taken to the place prepared for your execution within 
the walls of the said Washington Asylum and Jail, and that then 
and there, between the hours of ten o'clock ante meridian and two 
o'clock post meridian, you be electrocuted by the causing to pass 
through vour body a current of electricity of sufficient intensity to 
cause your death, and that the application of such current shall be 
continued until you are dead, and may God have mercy on your 
soul. 

It is further ordered that certified copy of this sentence shall 
27 be transmitted by the clerk of the Supreme Court of the 
District of Columbia to the superintendent of the aforesaid 
Washington Asylum and Jail not less than ten days prior to the 
time fixed in this sentence of the court for the execution of the same. 
Signed this 4th day of March, A. I). 1982. 

F. D. Letts, Justice. 

to which action of the court each defendant by his attorney pravs 
an exception, which is noted: and thereupon each defendant by his 
attorney notes an appeal to the Court of Appeals of the District of 
Columbia from the judgment of the court in this case; whereupon 
it is ordered that each defendant be and he hereby is authorized to 
prosecute his appeal in this case without the prepayment of costs 
and the clerk of the court is hereby authorized and directed to prepare 
the record on appeal and to perform such other services as the 
duties of his office may require without such prepayment costs. 

Affidavit of Leonard A. Layton 
Filed March 4, 1982 

j 


District of Columbia : 

Leonard A. Layton, first being duly sworn according to law, de¬ 
poses and says that because of his poverty he is unable to pay the 
costs of this action or to give security for the same; that he is only 
eighteen (18) years of age, and has no one to help him in raising 
funds, and that he believes that he is entitled to the redress that 
he seeks by way of appeal, a brief nature of the alleged cause of 
action being as follows: 
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That he was convicted by a jury in the Supreme Court of the 
District of Columbia on a charge of murder in the fire degree. 
28 That said conviction is erroneous because of ttie facts set 
forth in affiant’s motion for a new trial filed herein, which 
affiant prays to be considered as a part of this, his affidavit. 

Your affiant therefore prays that an order be passed permitting 
him to prosecute his appeal without prepayment of cosis, or giving 
security therefor, and that the expense of printing the record on 
appeal or writ of error be paid by the United Statesj That this 
affiant has no property or income and is unable to pay a reasonable 
fee to his attorney. 

Leonard A. Layton, Affiant. 

Chas. S. Williams, 

Attorney for Affiant. 

Subscribed and sworn to before me this 4th day of March, 1932. 

Frank E. Cunningham, Clerk. 

By M. Lee Ashford, Asst, (flerk. 

Memorandum 

March 24, 1932: Layton: Cost bond on appeal filed. 

Affidavit of William Clinton Robinson, 

Filed March 24, 1932 


District of Columbia, ss : 

William Clinton Robinson, being first duly sworn on oath, de¬ 
poses and says that he is one of the defendants in the above-entitled 
cause, and that because of his poverty he is unable to pay the costs 
of this action or to give security for the same, and he believes 
29 that he is entitled to the redress he seeks by way of appeal, a 
brief statement of the nature and cause of the action being as 
follows: That on the 19th day of November, 1931, he was convicted 
in the Supreme Court of the District of Columbia of the charge of 
murder in the first degree. That the said conviction is erroneous 
because of certain facts set forth in the motion for new trial filed in 
the cause by the Defendant Washington, and adopted by this de¬ 
fendant. with the consent of the United States attorney and the con¬ 
sent of the court, which affiant asks be considered as a part of this 
affidavit. Affiant there asks that an order be passed herein permit¬ 
ting him to prosecute his appeal without prepayment (l>f costs or 
giving security therefor, and that the expense of printing!the record 
on appeal or writ of error be paid by the United States. 

William Clinton Robinson. 

Subscribed and sworn to before me this 5th day of Marbh, 1932. 

[seal.] Francis J. MacDonald, 

Notary Public, D. C. 

1289S2—32-2 I 
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Memorandum 

March 24, 1932: Robinson: Cost bond on appeal filed. 

Time to file bill of exceptions extended from day to day to and in¬ 
cluding May 18, 1932. 

March 28, 1932: Washington: Cost bond on appeal approved and 
filed. 

May IT, 1932: Bill of exceptions filed. 

26 Assignment of Errors 

Filed June 11,1932 

******* 

The Court erred: 

1. In admitting in evidence certain photographs of the deceased. 

2. In admitting the confessions of the defendants. 

Cedric F. Johnson, 

Edna L. Parker, 

i Attorneys for Defendant Robinson. 

i E. Russel Kelly, 

Denny Hughes, 

Attorneys for Defendant Washington. 
Charles S. Williams, 
Attorney for Defendant Layton. 

Supreme Court of the District of Columbia 

Monday, June 13, A. D. 1932. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Letts presiding. 

******* 

Now comes here the defendant Robinson by his attorneys, Messrs. 
Cedric F. Johnson and Edna L. Parker, the defendant Washington 
by his attorneys, Messrs. E. Russel Kelly and Denny Hughes, and the 
defendant Layton by his attorneys, Charles S. Williams, Esquire, and 
each prays the court to sign, and make a part of the record his bill 
of exceptions taken during the trial of the case and submitted to the 
court on the 13th day of June, 1932, which is accordingly done. 

27 Indictment 

Filed in open court October 21, 1931 
In the Supreme Court of the District of Columbia 
Holding a criminal term 
October term, A. D. 1931 
District of Columbia, ss: 

The grand jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one Ralph Brown, one William Clinton Robinson, one 
Charles Edward Washington, and one Leonard A. Layton, each late 
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of the District of Columbia aforesaid, on, to wit, the twenty-ninth 
day of July, 1931 ,and at the District of Columbia aforesaid, with 
force and arms, in and upon one Isadore Koblen, theij. and there 
being, feloniously and wilfully did make an assault, with intent, then 
and there, by force and violence, and by sudden and stealthy seizure 
and snatching, and against resistance, and by putting ii\ fear, felo¬ 
niously to steal, take, and carry away, from and out of th^ immediate 
actual possession of the said Isadore Koblen, valuable goofls, chattels, 
moneys, and property, which were then and there upon the person 
and in the immediate actual possession of the said Isadore Koblen; 
against the form of the statute in such case made and provided, and 
against the peace and Government of the said United States. 

Leo A. Rover! 

Attorney of the United Stages in 
and for the Distinct of Columbia. 

(Endorsed:) Criminal No. 51225. United States \vs. Ralph 
Brown, William Clinton Robinson, Charles Edward Washington, 
Leonard A. Layton. Assault with intent to commit robberv. 
28 Witnesses: Isadore Koblen, William J. DuBuskyj M. P. A 
true bill: Theodore Bennett Gittings, foreman. 

Presentment for assault with intent to commit rotfbery 

Filed in open court October 21, 1931 

October term, A. D. 1931 

District of Columbia, to wit: 

We, the grand jurors of the United States of America, in and 
for the District aforesaid, upon our oaths, do present Ralph Brown, 
William Clinton Robertson, Charles Edward Washington, Leonard 
A. Layton, for assault with intent to commit robbery at the District 
aforesaid, on the 19th day of October, A. D. 1931. 

This presentment made on the evidence of Isadore Koblen, William 
J. Du Busky, M. P. 

Theodore Bennett Gittings, 

foreman. 

Supreme Court of the District of Columbia 


Friday, October 23, A. D. 1931. 

The court resumes its session pursuant to adjournment: ^Ir. Justice 
Proctor presiding. 


* * * * * * i * 

Come as well the attorney of the United States, as the defend¬ 
ants in proper person, the defendant Brown according to his 
29 recognizance, and by his attorney, Leo Sullivan, Esquire; and 
the defendant Robinson, in custody of the superintendent of 
the Washington Asylum and Jail and by his attorneyj, Peter P. 
Richardson, Esquire and the defendant Washington in custody of the 

by his 
in cus- 
il; and 


superintendent of the Washington Asylum and Jail and 
attorney Denny Hughes, Esquire, and the defendant Layton 
tody of the superintendent of the Washington Asylum and Ji 
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thereupon each of the defendants being arraigned upon the indict¬ 
ment. the reading whereof he specifically waives, pleads not guilty 
thereto, and for trial puts himself upon the country and the attorney 
of the United States doth the like. 

Designation of record 
Filed March 28. 1932 


The clerk of the court will please make up the record of the 
above-entitled cause on appeal to contain the following: 

1. The indictment. 

2. The presentment. 

3. Plea of not guilty, each defendant. 

4. Memo: Copy list of witnesses, jurors, and certified copy of 
indictment returned served personally each defendant. 

5. Memo: November 16. 1931. jury sworn and respited: November 

17. 1931. trial resumed and same jury respited: November 18, 1931, 
trial resumed and same jury respited: defendants prayers filed. 
Government's prayers filed: November 19. 1931. trial resumed same 
jury: Government elects to go to jury on 1st and fifth counts of 
indictment. 

6. Verdict each defendant. 

7. Motions new trial. 

8. Minute, with consent of counsel for United States, and leave 
of Court granted Defendant Robinson, through Attorney E. Russel 
Kelly, adopts motion for new trial filed by Defendant Washington. 

9. Memo: Motions for new trial argued and submitted. 

10. Memo: Motions for new trial overruled and exception 
noted. 

30 11. Sentence each defendant. 

12. Appeal noted, each defendant; leave granted to proceed 
in forma pauperis. 

13. Affidavit of poor suitor of Defendant William Clinton Robin¬ 
son. 

14. Memo: Undertaking on appeal by Defendant William Clinton 
Robinson, sum $100.00 without suretv. filed. 

15. Affidavit of poor suitor of Defendant Charles Edward Wash¬ 
ington. 

16. Memo: Undertaking on appeal by Defendant Charles Edward 
Washington, sum $100.00 without suretv, filed. 

17. Memo: Appearance of Cedric F. Johnson, as counsel for the 
defendant. William Clinton Robinson, filed. 

18. Affidavit of poor suitor of Defendant Leonard A. Layton. 

19. Memo: Undertaking on appeal by Defendant Leonard A. Lay- 
ton. sum $100.00 without surety, filed. 

20. Indictment. United States vs. William Clinton Robinson, 
Charles Edward Washington. Leonard A. Layton. Ralph Brown, 
defendants. Criminal No. 51-225, names of witnesses on the indict¬ 
ment. 


WILLIAM CLINTON ROBINSON ET AL. VS. UNITED STATES 19 


21. Presentment,JUmted States vs. Ralph Brown, William Clinton 

on, defend- 


A. / 

n, Leonard 


Robinson, Charles Edward Washington, Leonard A. Laytk 
ants, Criminal No. 51-225, grand jury No. 8715. 

22. Plea not guilty each defendant. United States vs. Ralph Brown, 
William Clinton Robinson, Charles Edward Washington 
A. Layton, Criminal No. 51-225. 

23. Assignments of error. 

24. Bill of exceptions. 

25. This designation of the record. 

Cedric F. Johnson \ 

Edna L. Parker 

Attorneys for Defendant Kobinson. 

E. Russel Kelley \& 

Denny Hughes, 

Attorneys for Defendant Washington. 
Chas. S. Williams 
Attorney for Defendant 


and 


31 


Supreme Court of the Dstrict of Columbia. 


>ss: 


Layton. 


[>f the Dis- 
lered from 


United States of America, 

Did net of Columbia , 

I, Frank E. Cunningham, clerk of the Supreme Court < 
trict of Columbia, hereby certify the foregoing pages mini 
1 to 30, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, a coplv of which 
is made part of this transcript, in the case of United I States of 
America vs. William Clinton Robinson et ah. Criminal No. 5T290, 
as the same remains upon the files and of record in said c<Jurt. 

In testimony whereof, I hereunto subscribe my name ai^d affix the 
seal of said court, at the city of Washington, in said District, this 
15th day of June, 1932. 

[seal.] Frank E. Cunningiia^i, Clerk. 


32 


In the Supreme Court of the District of Columbiji 
Holding a criminal term 


[Criminal No, 


51290 


L t nited States 
vs. 

William Clinton Robinson, Charles Ed- 
ward Washington, Leonard A. Layton, 
defendants 

BUI of exceptions j 

Cedric F. Johnson, Edna L. Parker, attorneys for Robirjson. 

E. Russell Kelly, Denny Hughes, attorneys for Washington. 
Charles S. Williams, attorney for Layton. 

(Indorsed:) Court of Appeals, District of Columbia. Filed June 
17, 1932. Henry W. Hodges, Clerk. 
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33 In the Supreme Court of the District of Columbia 

Holding a criminal term 
United States 1 


vs. 

William Clinton Robinson. Charles Ed- 
ward Washington, Leonard A. Layton 


^Criminal No. 51290 


Leo A. Rover, Esq., 

United States Attorney in and for the District of Columbia , 
Courthouse , Washington . D. C.: 

Please take notice that on the 13th day of June. 1932. at ten (10) 
o'clock, a. m., or as soon thereafter as counsel may be heard, the 
proposed bill of exceptions, attached to this notice, of which proposed 
bill of exceptions'a copy is handed to you herewith, will be submitted 
to the court to be settled. 

Cedric F. Johnson and 
1 Edna L. Parker 

Attorneys for Robinson. 

E. Russell Kelly and 
By C.F.J. 

Denny Hughes 
Attorneys for Washington. 

Charles S. Williams 
By C. F.J. 

Attorney for Layton. 

Service of a cdpy of the proposed bill of exceptions in the above- 
entitled case acknowledged this ITtli day of May. A. D., 1932. 

Leo A. Rover 
U. S. Attorney. 

J. 0. C. 


34 In the Supreme Court of the District of Columbia 

No. 51-290, Criminal 


United States 


vs. 

William Clinton Robinson, Charles Edward Washington, Leon- 

ard A. Layton, Defendants 

Bill of Exceptions 


Be it remembered that this cause came on for trial, before Mr. 
Justice F. Dickinson Letts, associate justice of the Supreme Court 
of the District of Columbia, and a jury, on the 16th day of November, 
1931, continuing to and including the 19th day of November, 1931; 
the United States being represented by Mr. William H. Collins and 
Mr. John J. Sirica; the defendant, William Clinton Robinson, being 
represented by Mr. Peter P. Richardson; the defendant, Charles 
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Edward Washington, being represented by Messrs. E. Riissell Kelly 
and Denny Hughes; and the defendant, Leonard A. Layton, being 
represented bv Mr. Charles S. Williams; thereafter the Appearances 
of Mr. Cedric F. Johnson and Miss Edna L. Parker wer^ entered to 
continue any further proceedings in this cause on behalf of the 
defendant, William Clinton Robinson. 

Then and thereupon Mr. John J. Sirica made the opening state¬ 
ment for the United States. 

Whereupon to maintain the issues upon its part joined, the United 
States produced as a witness Solomon Solomon, who testified that he 
was the father of Mannie Solomon, and that on the morning of July 
30th he went to the District morgue in southwest Washington, and 
there saw the body of Mannie Solomon, his son, and that he identified 
the body to one William Sehoenberger. 

Whereupon the United States, to further maintain the 

35 issues on its part joined, produced as a witness William 
Schoenberger, who testified that he was the morgue master; 

that the morgue is located on Water Street, between M and X South¬ 
west; that on the morning of July 30th, he saw Solomon Solomon; 
that there was a body at the morgue, and that Solomon Solomon 
identified to him, that body, as the body of his son, Mannie Solomon; 

that thereafter on the same dav he identified that body to Dr. 

• * /■> ^ 
McDonald as the body of Mannie Solomon. 

Whereupon the United States, to further maintain tlje issues on 
its part joined, produced as a witness A. Magruder McDonald, who 
testified that he was a practicing physician and also deputy coroner 
for the District of Columbia; that on the 30th dav of July, 1931, he 
went to the District morgue and there performed an autopsy upon a 
body, which had been identified to him by the witness, William 
Schoenberger, as the body of Mannie Solomon; the witness further 
testified, that the autopsy disclosed a white male, 29 years of age, 
weighing between 140 and 145 pounds, 5 feet 5 inches tall; that/ the 
body was clothed in a white shirt, white trousers, shoes, socks, and 
underwear, and that the clothing was bloodv. The witness further 
testified that his examination disclosed that on the tip of the left 
shoulder, there was a small triangular area, which the witness be¬ 
lieved was the result of a grazing by a bullet; that the wound of 
entrance was on the left side in the vicinity of the neck and jawbone; 
further examination disclosed that by taking a line from the outer 
corner of the left eye, dropping it down three inches, and taking the 
center of the point of the chin, carrying it, back four inches showed 
the location of the wound of entrance. The witness further testi¬ 
fied, that his examination showed further, that the under surface of 
the jawbone at the point of entrance had been grooved by the bullet; 
that the wound on the opposite side of the neck was at a point, by 
dropping a line from the outer corner of the right eye downward 
three inches, and back from the point of the chin six inches, gave 
the location of the wound of exit; that by determining the two 
points gave the direction of the bullet, which was from lefft to right, 
slightly downward and backward; that the stomach was 

36 partly filled with digested food; that the cause oi death was 
a gunshot wound of the neck, severing the great vessels of the 

neck, producing hemorrhage and shock; that witness did not find 
the bullet which caused death. 
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Whereupon the United States, to further maintain the issues on 
its part joined, produced as a witness John Carl Gale, who testified 
that he was a mechanic, employed by the Capital Traction Company, 
and was so employed on the 20th day of July, 1931; that his address 
was 261S Thirteenth Street Northwest, apartment 21; the witness 
further testified that shortly before eleven o'clock on the night of 
July 20. 1931, he was in the vicinity of Union Street and O Street 
Southwest, in this city; that at that time he was lining up the bus 
service for the owl, and he was a couple of busses short: that he 
started across the yard to go to the office, to call the B Street ga¬ 
rage for two more busses; that as he got in line with Union Street 
a pair of headlights picked him up, and he glanced toward them; 
that he had his watch in his hand, trving to figure out whether 
the two blisses that were still out would come in on time; that he 
glanced at his watch again, and happened to glance down Union 
Street, just thinking and not paying much attention to what he 
was doing: that he started across the yard again, hesitated, and 
started again when lie heard an explosion; that as the explosion 
happened he glanced back toward it immediately, when he noticed a 
car get under way: that when he first saw the car, it had pulled 
up and stopped, and that as the explosion happened, the car got 
under way sort of slow: that it came down the street, cut across 
toward the right of the street, up over the curb or a little drive 
way. and as it came up over the curb it smashed into a tree. The 
witness further testified, that he ran over with a flashlight in his 


hand: that he threw the flashlight into the car on the left-hand side, 
and noticed a man laying up against the partition of the driver's 
seat and the passenger's floor, with his head thrown back; that lie 
went around on the other side of the car. threw his flashlight on him 
again, and noticed a hole threw his neck: that at that time 


there were two or three fellows standing across the street at 


a lunch room, that he recognized Tommv. the counterman, and 
yelled to him “Call the police." The witness further testified that 
he could not see beyond the headlights, could not see any persons 
in back of the car: that the street was verv dark. The witness 


was thereupon shown a picture, designated as “Government Exhibit 
No. 1 for identification." and thereupon the witness testified that he 


could identify the exhibit: whereupon the accompanying negative 
was designated “ Government Exhibit No. 1A for identification.” 


Whereupon an objection was made to a question propounded to the 
witness bv the assistant United States attornev. when witness was 


• • 
asked if the picture showed what he saw there when he flashed his 



lit into the car: the objection was sustained and the witness tem¬ 


porarily excused. 

And thereupon the United States, to further maintain the issues 
on its part joined, produced as a witness Viggo Larsen, who testified 
that he was one of the police photographers and fingerprint men for 


the Metropolitan police department. The witness further testified, 
that a little after 11 p. m., on the night of July 29th. he had occa¬ 
sion to go to Union Street Southwest, near O Street; that when he 
arrived there he saw a Chevrolet sedan with the body of a dead man 


in it: that he made certain photographers there, and later developed 
the photographers: that he took the photographs around 11.30 or 
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12 o'clock, around midnight. The witness thereupon identified 
“ Government Exhibit No. 1 for identification," and testified that he 
took that picture on Union Street Southwest; witness wa|s asked “ Is 
that the exact location of the body in the automobile asj you saw it 
that night ? ”, and the witness replied in the affirmative. jThe witness 
further testified that he developed the negatives. Another photo- 
gaph, together with a negative, were marked “ Government Exhibit 
No. 2 and 2A for identification,” both of which were identified by the 
witness; whereupon the witness testified, that the photographs 
showed the exact scene or position of the car when he first; arrived on 
that street, at about 11.30 or 12 o’clock; whereupon a third 
38 photograph was presented to witness, who testified that he 
could identify it, and that it was a true picture of the scene as 
he saw it that night; that he took this picture at the same time he 
took the others, and that he developed the negative; whereupon the 
third photograph, together with the negative, were marked “ Gov¬ 
ernment Exhibit No. 3 and 3A for identification.” Whereupon the 
witness was shown a fourth photograph, and testified that he could 
identify it: that he had the negative and that he developed the photo¬ 
graph from the negative, and that it was the scene as lie saw it that 
night a little after eleven; whereupon the fourth photograph, to¬ 
gether with a negative, were marked “ Government Exhibit No. 4 


and 4A for identification.” Whereupon the photographers were 
offered in evidence, and before making a ruling upon the offer, the 
court permitted counsel for Defendant Washington to crtkss-examine 
the witness, who testified, that he did not remember the| exact time 
he received word to go to this location in southwest on jthat night; 
that he went right a wav and that he got there somewhere around mid- 
night: that there were officers from No. 4 precinct and ljnembers of 
the detective bureau there when he arrived; that he does hot remem¬ 
ber how many there were there; he went right to work; tiiat he took 
the photographs on Union Street near O. of the street ard the side¬ 
walk: that at the time he took the photographs part of the car was 
on the sidewalk and part on the street: whereupon counsel made the 
following statement to the court, and the following proceedings were 
had: 


** Mr. Kelly. That is all I desire to ask the witness at this time. 
If your honor please, we desire to object to all four of these exhibits 
on the ground that there has been no testimony here to show that it is 
necessary to have these pictures in order to permit the jujry to get a 
proper idea of just where this alleged offense occurred. In other 
words, there has been no testimony to show that the witnesses were 
hazy about it. or that these exhibits were necesary to refresh their 
recollection, or to enable them to testify more clearly concerning the 
incident. I desire, in addition to that objection, if the court 
39 please, to particularly object to Government Exhibit No. 1 for 
identification. If your honor cares to, I will hand t hem all up 
to you, but I particularly desire to object to Government Exhibit 
No. 1 for identification for obvious reasons. 

“The Court (after examining photographs). I think J. prefer to 
reserve mv ruling on the admissibility of these exhibits until I see 
a little more how the record stand. 


“ Mr. Williams. With reference to the defendant Leonard Layton, 
we have the same objection as set forth by Mr. Kelly. 
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“Mr. Richardson. May I have those pictures a moment, please?” 

44 By Mr. Sirica. Q. While you were there, I will ask you to state 
whether or not vou found a piece of broken glass in the back of the 
ear?—A. I did.-’ 

Whereupon a piece of glass was marked 44 Government Exhibit No. 
5 for identification,” which was presented to witness, who testified 
that he identified it as the piece of glass that was found on the floor 
in the rear compartment of the automobile; that he examined it for 
fingerprints, and found fingerprints on it; that he took it to police 
headquarters that evening and turned it over to Mr. Sandberg the 
following dav for identification. Upon cross-examination bv counsel 
on behalf of Defendant Washington, the witness testified that he 
found the piece of glass on the floor of the rear compartment of the 
sedan, in the same car of which he had taken the pictures: that it 
was a sedan, a five-passenger car; that it was lying on the floor; that 
he took it that night to police headquarters, where he locked it up in 
a cabinet used for that purpose; that four other detectives have access 
to that cabinet: that when he put it in the cabinet it was not locked, 
that he just closed the door; that the next morning about 9 or 9.30, 
or a little sooner than that, he turned it over to Mr. Sandberg; that 
that was on Julv 30th; that at the time, when he went to get it it was 
in the same place; that it had a tag along with it; that a piece of card¬ 
board pasted on it was put there to protect the print, and that Mr. 
Sandberg put that on; there was no cardboard or anything on it the 
night witness took it up; that the darker paper was not 
40 on it. and it was not on it when he turned it over to Mr. Sand¬ 
berg; that he put no marks of identification of any kind on it; 
that it was the only piece of glass in the cupboard when he put it 
there, but there was other fingerprint evidence; that witness had 
some bottles there, and among the other pieces of evidence he had 
there was some glass; that he did not put a tag or anything else on 
the piece of glass to indicate that it was held as evidence in the 
case: that he just put it in a drawer or desk, which was unlocked, 
to which four other persons, included himself, had access, and the 
next morning turned it over to Mr. Sandberg. Upon redirect 
examination the witness testified that it was the same piece of glass 
he had put there that night; the same piece of glass that he had 
turned over to Mr. Sandberg, and the same piece of glass that came 
out of the taxicab that night. Upon cross-examination by counsel 
on behalf of the defendant Layton, the witness testified that when 
he reached the scene, there were quite a number of people around 
there; that the crowd was kept away from the car by the police; that 
the police had gotten there before the witness got there: that he 
could not tell exactly how far this was from the corner of O Street; 
he imagined it was about 50 feet; it was right close to O Street: that 
he did not see any money there. 

Whereupon John* Carl Gale, having been temporarily excused, 
resumed the witness stand and his direct examination continued by 
the assistant United States attorney. The witness testified that he 
had stated that he came up to this automobile and threw his flash 
light in the car; that he saw the position of the car on the street near 
the tree. Witness upon being handed 44 Government Exhibit Xo. 1 

for identification,” testified that that was exactlv what was there 

* •/ 
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that night; that the body was not moved until the police moved it; 
that the picture showed the position of the body that witness saw 
on that night; that it showed the body that he saw there that night, 
and that it showed the automobile that he saw the body in on that 
night. The witness upon being handed 44 Government Exhibit No. 2 
for identification,’’ testified that he recognized | the scene 
41 shown by the picture; that he saw what was shown in the 
picture right after he went to the automobile; thsjt he threw 
his flash light in on the right-hand side of the car first, and then went 
around to the left-hand side. Witness, upon being handed 46 Govern¬ 
ment Exhibit No. 3 for identification,” testified that tlijat was the 
position the car was in when he went up to it. Upon bping shown 
4,4 Government Exhibit No. 4 for identification,” the witness testified 
that the scene depicted in the exhibit trucly showed the the scene as he 


saw it that night. The witness further testified that he saw some 
small change, that he thinks it was a couple of dimes, ori the right- 
hand side to where the driver was sitting. Whereupon the exhibits 
were offered in evidence and objections made thereto, counsel request¬ 
ing permission to cross-examine witness before ruling made by the 
court. Whereupon, under cross-examination by counsel on behalf 
of Defendant Layton, the witness testified that 44 Government Exhibit 
No. 1 for identification ’’ showed the condition as he saw it after he 
went around on the other side: that he went immediately to the car 
after it had collided with the tree; that that was the identical car 
that he saw at that time; that he identified that as being the particu¬ 
lar car by the body being in it and by seeing the picture taken, and 
seeing the car moved; that no one had moved the body or the car up 
to the time the pictures were taken; that he remained there with the 
body; that there was not a soul there but witness up to tjie time the 
police came a very few minutes afterward; that one car came up 
with police that was not a police car; there was a police car there and 
there were police in this car, but he did not know whether it was an 
official car or not; that the photographer came there around 15 or 20 
minutes after it happened; that the witness had been there all the 
while when the photographer came up; that up to that t ime witness 
had seen other police around the car; that people started to come 
there from around the neighborhood; that he did not see anybody 
leave the car: that when he heard the collision he did not see anvone 


around the car, the street was absolutely vacant; that the witness 
found the change sitting on the driver’s seat right alongside 
42 of his leg as he sat with his foot out toward the accelerator; 

that he did not pay any attention to the amount of the change; 
that he really knew it was money, but he wasn’t going to mess with 
it, though; it was small change, lie believes a couple of limes; that 
witness recognized Tommie, the counterman, across the street at 
Week’s lunch room, which was cater-cornered from the scene of the 
accident; he was at the car at the time standing within a foot of the 
man; that he knows where the lumberyard is there, a id the dis¬ 
tance from the lumberyard to where the car collided is just the width 
of a small grass plot, a sidewalk, and about half of another grass 
plot that they plant trees in, maybe about 9 feet from the lumberyard 
to the car not from O Street; it was right at the lumberyard; that 
witness knows where the houses stop on the west sid^ of Union 
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Street just before reaching the lumberyard; that is way below there 
going back toward X Street, on the lumberyard side; that is quite 
away down the street; that the block from O to X is an awfully long 
block, about 200 feet; that it is about 150 to 200 feet from the corner 
to where the houses are; the car was about 10 feet from O Street; 
that the houses would be around 140 to 190 yards from where the car 
was. Whereupon, under cross-examination by counsel on behalf of 
Defendant Robinson, the witness testified that he did not get inside 
that car at all; that as soon as he saw everything in there, he kept 
clear of it; that when witness first came up to where the collision hap¬ 
pened lie saw a little blood spilled there, and thought the man was 
hurt through the collision, and ran around the other side to see if 
he could give him aid; that when the witness got to him. he was still 
alive and that witness hollered to Tommie; that witness went to 
right-hand side first, and ran around to the left, around the motor 
end: that’ he did not touch the door or do anvthing to the man: that 
he was apparently alive because of his actions; that he laid back there 
batting his eyes and gasping at his mouth: that witness said u What 
is the matter. Buddy." as he ran around to him. but as soon as he 
came up and threw his flash light on him. he knew there was no use 
asking him anything, so he called over for the police and the 
43 ambulance: that he threw his flash light when he ran around to 
the left door where the bodv was: the counterman did not 
come over to the scene; he ran right in the lunch room and did what 
witness told him: after that he stood clear of the car at least 4 feet: 


that he did not have occasion to put his flash light in the car again; 
he stuck it in his pocket. Whereupon counsel for the defendant, 
Robinson, stated to the witness that he was showing him u Government 
Exhibit Xo. 1 for identification" and Government Exhibit Xo. 4 
for identification.** and asked witness to examine the position of the 
body in the pictures and state whether the body was in the same 
position as when lie saw it. The witness thereupon testified that it 
was “ exactly." land further testified that the door is jammed be¬ 
tween the drivers seat and the passenger entrance door, where he 
is resting his forehead against it. and it is the same in here [indicat¬ 
ing]. The witness further testified that the door was not ajar: that 
it was on its last,hook: that he did not notice it: that what he meant 
to sav was. that there are two locks on everv door: that witness knew 
that the door was not wide open and did not know if it was on its 
last hook; that lie had only examined the picture Xo. 1 before that 
day: that lie could not tell from the picture that the door was not 
closed. Thereupon counsel for the United States offered in evidence 
the photographs marked ** Government Exhibits for identification. 
Nos. 1, 2. 3. and 4.** after which the following proceedings: were had: 

u Mr. "Williams. I have no objection, on the part of the defendant 
Layton, to the introduction of pictures other than Exhibit XT). 1. 
I will present that to your honor for your inspection, as well as for 
the ruling thereon, for the reason that it has no probative force. 

u The Court. Any other reason l 

u Mr. Williams. And for the further reason that it does not en¬ 


lighten and would not enlighten this jury any further as to the 
scene, and as to the particular point in issue, and that is homicide. 
It presents a gruesome picture which, of itself, can only tend to 
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prejudice and create in the minds of this jury sympathy bn the one 


side or the other. The question for this jury tol 
44 whether or not Solomon was killed and not how 
when he was killed, nor where he was lying when he! 
because that does not assist in proving anything. The only thing 
they have to decide in this matter is, Was he slain? Was he slain 
at the hands of one of these three defendants? And was 
District of Columbia? Having proved that to the satis 
this jury, that is all they can do. That picture has no 
force, and it is only for the purpose of creating in the mi 
jury a sentiment which would not lie there were it not for 


decide is 
he looked 
was slain, 


it in the 
faction of 
probative 
nds of the 
that fact. 

Mr. Sirica. We are not trying to create any sentiment, if your 
honor please. We want to present the picture as it wais there at 
that time. 

44 Mr. Williams. You may finish when I shall have finished. 
What will it do when it is presented to them? Their miinjls are free 
now. Tliev know nothing about the scene. They kno\V nothing 
about the picture. They are perfectly impartial now. The only 
thing that they are to consider now, and will consider if that grue¬ 
some picture is left out. will be whether or not these defendants 
slew Mannie Solomon. If it is necessary, I will submit authorities 
in support of my contention, because that picture is in; 
for that one particular purpose. 

** Mr. Kiciiardson. I mav sav this, vour honor. Ordi 

• • / 

admissibility of these pictures could not be questioned. 

4i The Court. What is that ? 

4 * Mr. Richardson. I sav. ordinarily the admissibility 

i / • *y 

pictures could not be questioned, but I do think that this ijs a matter 
addressed to the discretion of the court in a case of this kind, with 
respect to one or two of those pictures. We must admi; that the 
pictures are ordinarily admissible, but the question is whether, in 
this particular case, it is necessary to admit those pictures. Could 
any benefit be gained, or could these defendants be granted a fair 
and impartial trial, with those pictures admitted in eidence? 

44 The Court. Are you making an objection to Exhibit! 
to all of the pictures? 

45 44 Mr. Richardson. Exhibit Xo. 1 and Exhibit X} 

honor. 

44 The Court. Let me see your Exhibit Xo. 4. [After examining 
photograph.] What is your objection to Exhibit Xo. 4? 

44 Mr. Richardson. That picture, Xo. 4, is very much like Exhibit 
Xo. 1. As I sav, it is within the discretion of the court in this 


admissible 
larilv the 


of these 


Xo. 1 or 
o. 4, your 


case, from the circumstances that are being developed here, whether 
those pictures should be admitted. As I say, ordinarily they can 
be admitted, but whether that would give these defendants a fair 
and impartial trial is a question. I think it is within the court’s 
discretion to exclude those pictures if he sees fit. 

44 Mr. Kelly. If your honor please, on behalf of the defendant I 
represent, I object to all four of the pictures, on the grounds pre¬ 
viously stated. I object to them on the ground that there i|s no point 
in introducing them. There has been no showing here [that that 
proof is necessary. We have witnesses who have testified already, 
and who will give testimony tending to support the allegations of 
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the indictment, and who will give positive testimony, and who have 
given positive testimony, with respect to the matters that are covered 
by those very photographs. 

44 In addition to that, I object to Exhibit No. 1, which has here¬ 
tofore been referred to, on the additional grounds that have been 
stated that it would tend to influence or prejudice the minds of the 
jurors against the defendants. 

44 Mr. Richardson says that ordinarily that picture would be ad¬ 
missible. I do not think it would, if your honor please. I do not 
think it would, if your honor please. I do not believe anything in 
the way of 4 waving a bloody shirt,’ or anything of that kind, is ad¬ 
missible. to prejudice the rights of the defendants. I rest my 
objection to all four photographs on that ground. 

44 Mr. Sirica. i If your honor please, counsel are very careful not 
to object to Exhibits 2 and 3 in this case. 

44 Mr. Kelly. I object to all of them. 

44 Mr. Sirica. I mean the other counsel. Numbers 1 and 4 

46 seem to be objectionable. If your honor wants any precedent 
as to what other judges in this court have done, last year, when 

we were trying the case of United States vs. Campbell- 

44 Mr. Williams. I must object to that. 

44 Mr. Sirica. You wanted precedents. 

44 Mr. Williams. That is not stare decisis. In the presence of this 
jury it is going to have its effect. Of course, we will have opinions, 
but I object to that statement in the presence of this jury. 

44 The Court. I think I would like to see how the evidence goes in 
for a little while before I make a ruling on this matter. 

4 * Mr. Sirica. Will your honor hold them in abevance while vou 
decide on them? 

4 ‘The Court. Yes. I am going to reserve my ruling, to see how the 
evidence goes in, and a little later I will announce my ruling and 
allow them in or rule them out.” 

Whereupon an adjournment was taken until Tuesday, November 
17. 1931, at 10 o'clock a. m., at which time the trial was resumed, 
and 44 Government Exhibits Nos. 1, 2, 3, and 4, and 1A to 4A, inclu¬ 
sive,” were received in evidence, over the objection of counsel for 
each defendant, and exceptions duly noted by the court for each 
defendant. Whereupon the exhibits were shown to the jury. 

Whereupon, to further maintain the issues on its part joined, 
the United States produced as a witness Fred Sandberg, who testi¬ 
fied that he was a detective sergeant, a fingerprint expert, in charge 
of the bureau of identification of the Metropolitan police depart¬ 
ment; whereupon the qualifications of the witness as an expert were 
admitted by the counsel for the defendants; whereupon the witness 
was handed 44 Government Exhibit No. 5 for identification” by 
Government counsel, who testified that he could identify it, because 
he handled it himself, and fixed it up in that way; that he received 
that piece of glass from Policeman Yiggo Larsen, detailed under the 
witness; that Viggo Larsen was a photographer at police 

47 headquarters; that the witness received the glass on the 
morning of July 30th; that he developed a fingerprint on it, 

and later photographed the fingerprint rnd put paper over the glass 
so as to protect the print; that he recognized the defendant Edward 
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Washington; that he took an impression of the defendant Washing¬ 
ton’s fingerprint on the 5th of August at the bureau of identification 
at headquarters. Whereupon a paper containing certain finger¬ 
prints was marked 44 Government Exhibit No. 6 for identification,” 
whereupon the witness explained to the jury the meaning of finger¬ 
print, and how fingerprints are taken and developed; whereupon it 
was admitted by counsel on behalf of the defendant Washington that 
the witness examined the fingerprint found on the glas^, and that 
the fingerprint on the glass was made by the defendant Washington. 
Whereupon the witness, upon cross-examination on behalf of the 
defendant Washington, testified that his information was that the 
glass came from the door of a taxicab. 

Whereupon, to further maintain the issues on its part joined, the 
United States produced as a witness John C. Dalglish, who testified 
that he had been a police officer for 12 years and six month^, and that 
he had been assigned to the detective office for three yeaifs; that on 
the night of July 29, 1931, he had occasion to go to Union Street 
near O Street Southwest; that when he arrived there he saw a small 
sedan on the northwest corner, both right wheels over the curb; that 
he arrived there about 11 o’clock, and that there was a white man 
in the car with his head back on the seat; that he made an inspec¬ 
tion of the automobile and found two ten-cent pieces oJi the floor 
and one ten-cent piece on the seat beside his right-hand picket; that 
under his left foot there was an empty .45 shell. Whereupon a shell 
in an envelope was marked 44 Government Exhibit No. 7 for identifi¬ 
cation." The witness thereupon testified that he identified the shell 
by the mark 44 X-lll ”; that that was the shell that he found in the 
sedan underneath the man’s left foot; that he turned the shell over 
to Lieutenant Fowler the next day at headquarters. Upon 
4S cross-examination by counsel on behalf of the defendant 
Washington, the witness testified that the glass in the rear 
door on the right side of the sedan was broken. Whereupon, under 
cross-exatnintaion on behalf of the defendant Lavton, toe witness 
testified that he found this sedan with the two right wheels on the 
curb, the bumper was up against the tree, which was on the west 
side of the street, the northwest corner, about ten feet from the 
corner of O Street; that that is the last tree before you get to the 
lamp post coming to O Street; it is almost opposite thi last gate 
of the lumberyard; that the luinbery^ard begins about 50 yards on 
L T nion Street, north of where the car was. Union Street is about 
thirty feet wide. The witness did not notice whether this automobile 
had struck a lamp post or another tree before it reached the point 
where he found it; that there is a lamp post about 50 yards up the 
street opposite the entrance to an alley, on the same side of [the street; 
that witness paid not attention to anything, beyond the lumberyard 
on that side of the street; witness could not state that he saw a 
lamp post, or that there are four houses there, before you get to 
the lumberyard; witness maintains that it was only abou|: 50 yards 
from the beginning of the lumberyard down to where [this sedan 
was; he probably could be mistaken about that; that hejsaw blood 
stains in the car, on the running board, and right under the running 
board where the car was stopped; that he saw no blood sjtains any¬ 
where else other than at that point; that Officer Rouse and a man 
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bv the name of Tompkins went down with witness in the radio car; 
that when lie got there he recognized officers from No. 4: that he does 
not know a man by the name of Gale. Whereupon, under cross- 
examination by counsel on behalf of the defendant Robinson, the 
witness testified that his car was not the first car to get there; that 
this shell was underneath the left foot: that he believed that he stated 
that at first: that he saw two ten-cent pieces on the floor of the car 
and one on the seat opposite the right-hand pants pocket: that there 
was thirty cents. That he found no money on the pavement or in 
the street: that the door where the driver was sitting was not 


open. 

49 Whereupon the United States, to further maintain the 
issues on its part joined, produced as a witness John H. 
Fowlek. who testified that he was a member of the Metropolitan 
police department and has been assigned to headquarters since July 
1: that lie has been connected with the police department since 
June 17. 1919: [that during his connections with the police depart¬ 
ment he has specialized in a branch of identification known as 
firearms and ammunition, the type of firearms called small arms, 
such as pistols and revolvers; that lie first received instructions from 
the late Sergeant Cornwall, formerly firearms identification expert 
of the Metropolitan police department, on the methods of identifi¬ 
cation and examination: that at one time he was employed by the 
Remington Arms, in several different parts of the shop, the filing and 
inspection, and the part that has to do with the barrel of the gun. The 
witness further testified that he has testified in court on five occasions 
with respect to the identification of firearms: that he received 
instructions at Northwestern University, Chicago. Illinois, from 
April 13. 19:11. to May 11. 1931: that his duties at headquarters are 
those of firearms identification, which consists of examination and 
tests of different firearms brought in. and tests of certain shells and 
bullets, to find out if certain shells come out of a particular gun. 
Whereupon "Government Exhibit No. 7 for identification” was 
handed the witness, who testified that he identified it by the " X-III” 
on the side: that he received the shell from Detective Sergeant 
Dalglish, at about 11 a. m. on July 30, 1931. Whereupon a pistol 
marked " Government Exhibit No. 8 for identification ” was handed 
to witness, who identified it, and testified that he had received this 
gun from Detective Sergeant Flaherty on August 4. 1931. Where¬ 
upon a shell in, an envelope, marked " Government Exhibit No. 9 
for identification.” was handed to witness, who identified it as a shell 


being part of a cartridge the witness had received from Detective Ser¬ 
geant Flaherty with the automatic pistol; that when he received the 
pistol it did not have any loaded shells in it: that he received four cart¬ 
ridges. Whereupon the witness was handed an envelope con- 
50 taining three bullets marked "Government Exhibit No. 10 
for identification.” who identified them as having been received 
from Detective Sergeant Flaherty on August 4. The witness further 
testified that he fired one of the four cartridges received from Detec¬ 
tive Flaherty through the pistol to determine if the cartridge 
received from Detective Sergeant Dalglish was fired from the pistoi; 
that the cartridge he referred to was the shell " Government Exhibit 
No. 9,” which was marked the test shell; that he compared the shell 
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with the one turned over to him by Mr. Dalglish to determine whether 
or not they both came from the same gun. Whereupon the witness 
explained to the jury how he made the tests: the witness (thereupon 
explained to the jury how he determined that the shell (Govern¬ 
ment Exhibit No. 7) came from the gun which had been turned over 
to him by Detective Sergeant Flaherty. The witness testified that 
he made photographs of the shell, enlarged *20 times; \jrhereupon 
certain photographs were marked u Government Exhibit }so. 11 for 
identification ” (photograph of shell received from Detective Ser¬ 
geant Dalglish) and ** Government Exhibit No. 11a and Government 


Exhibit No. 12 for identification." The witness then tes 
Exhibit No. 11a was a photograph of a Remington U. M. 
nition .45 caliber shell, called the test shell, fired fron 
received bv witnesses from Detective Sergeant Flahertv. 
ness further testified that Exhibit No. 11 was a photogi 
Remington U. M. C. ammunition .45 caliber shell, recei 
Detective Sergeant Dalglish: that he compared both shel 


ified that 
C. ammu- 
the gun 
The wit- 
aph of a 
ved from 
and the 


markings thereon, and in his opinion both shells were fired from 
the same gun. Thereupon witness testified that Exhibit No. 12 was 
a photograph of two photographs combined; that the bbttom one 
was a photograph of the .45 caliber shell received from Detective 
Sergeant Dalglish and the top one was a photograph of a .45 caliber 
shell fired through, the pistol received from Detective Sergeant 
Flaherty; that he made these photographs from the shells he had 
received. Upon cross-examination on behalf of the defendant Lay- 
ton. the witness testified that Exhibit No. 11 was a photograph of 
the shell Sergeant Flahertv had given him and the other a 
51 photograph of a shell fired through the gun by the witness; 

that the markings which caused the witness to identifv the 
shell which was fired were on the breach block of the gun: tjhat every 
shell fired out of the pistol would not have the same indentations 
or marks as indicated by the photograph; they would vary because 
the ammunition varies; that on one cartridge the percussion cap 
or primer may be flush with the top of the shell, or maype just a 
little over the top, or just a little below: that in photograph Exhibit 
No. 11 there are 7 marks across: that was the photograph of the 
shell Sergeant Flaherty gave to him, and the one that he firejl has 11; 
that the indentation and impression made in the cap is d pattern 
similar to a horse shoe in both photographs, and from the particular 
pattern and different markings witness was of the opinion that both 
shells were fired out of the same gun. Upon cross-examination of 
the witness on behalf of the Defendant Robinson, the witness testi¬ 
fied that at the time the gun was given to him by Sergeant Flaherty, 
that Private Enyheart, of the bureau of identification, was present; 
that it was given to him at headquarters; that he made rlo marks 
of identification on the gun, but witnessed Detective Sergeant Barrett 
put his mark on it: that Sergeant Barrett made the identification 
mark about 3 or 4 hours after the pistol was given to the witness; 
that the witness made a record of the number of the gun; that it is 
customary for an officer to put a mark of identification oij a piece 
of evidence, so that it may be identified in court. Whereiipon the 
photographs were received in evidence as “ Government Exhibits 


No. 11, 11a, and 12.” Thereupon the witness explained to 
128982—32-3 


the jury 
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that the photograph Exhibit Xo. 11 was one of a .45 caliber shell 
given to him bv Detective Dalglish on Julv 31, 1931, at detective 
headquarters:? that the other photograph was that of a test shell, 
.45 caliber, received from Detective Flaherty at detective headquar¬ 
ters on August 4. and that the other was the same two photographs, 
cut so that a comparison could be made. The witness then on 
redirect examination testified that in his opinion Exhibit No. 7 
(the shell turned over to witness by Sergeant Dalglish which was 
found in the cab) and Exhibit No. 9 (the test shell fired by 

52 the witness) were fired from the gun the witness received from 
Sergeant Flaherty. Upon further examination on behalf of 

the defendant Layton, the witness testified that he had the bullet 
fired from the test shell at headquarters; that he did not go to the 
morgue, to the inquest; that he had no bullet taken from the 
deceased: that one was never found. Upon cross-examination on 
behalf of the defendant Washington, the witness testified that the 
gun was known as A. W. S. .45 caliber, model 1911, used bv the United 
States Army and naval forces; that this gun is not the only gun of 
its kind; there are thousands similar to this one still in existence. 
That in this particular the witness did not take photographs of any 
shells fired from other similar 45*s for the purpose of comparison. 
Whereupon the shell turned over to witness by Sergeant Dalglish 
was received in evidence as U. S. Exhibit No. 7. 

Whereupon, to further maintain the issues on its part joined, the 
United States produced as a witness John Flaherty, who testified 
that he was a member of the homicide squad of the Metropolitan 
police department: that he had been a member of the police depart¬ 
ment for 24 years; that he recognized the three defendants, and that 
on or about August 3rd he had a conversation with the defendant 
Robinson with reference to this case. 

53 Whereupon a statement of the defendant Robinson was 
marked U. S. Exhibit No. 13 for identification,” which the 

witness testified he could identify. The witness further testified 
that it was a written statement made by William Clinton Robinson, 
one of the defendants, relative to the shooting and killing of Mannie 
Solomon, a taxi driver, about 11 p. m., on the night of July 29, on 
Union Street near O Street Southwest. The witness further testi¬ 
fied that before he made the statement, no threats were made, and 
that he was properly advised that anything he said would be used 
against him; that the witness told him that. Whereupon a state¬ 
ment of Edward Washington was marked, U. S. Exhibit No. 14 
for identification.” The witness then testified that he could identify 
the paper (Exhibit No. 14) a statement made by Edward Washing¬ 
ton, alias Deebie, one of the defendants in this case; that the signa¬ 
ture to the paper was made in the presence of witness and also in 
the presence of the other two officers. The witness further testi¬ 
fied that that was his signature in there and that before reduciing it 
to writing he made no threats against this defendant or any induce¬ 
ments whatsoever: that the defendant was advised of his rights. 
Whereupon a statement of Leonard Augustus Layton was marked 
“ U. S. Exhibit No. 15 for identification.” The witness thereupon 
testified that he could identify the paper (Exhibit No. 15) as a 
statement made bv Leonard Augustus Lavton, one of the defendants. 
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That that was his signature and that witness’s signature also ap¬ 
peared thereon; that before the statement was made the defendant 
was advised of his rights, and that witness stated to defendant that 
anything he said would be used against him in court; that no threats 
or promises were made whatever; that the statements wer^ made sep¬ 
arated. The witness further testified that there came a time when 
the statements were read in the presence of all the defendants con¬ 
cerned; that at that time the witness gave the defendants an oppor¬ 
tunity of making certain corrections; that the corrections appear on 
the back, attached to the statement. The witness further testified 
that these statements were read over in the presence of each defend- 
and after they were made separately, and each defendant made 
certain corrections, as to what the others had said. 

54 44 Mr. Kelly. If your honor please, on behalf of defendant 
Washington, I would like to object to it. Some of tie grounds 

of my objection I think ought to be stated out of the presence of 
the jury. I am perfectly satisfied to state them to you]’ honor at 
the bench, or if your honor cares to excuse the jury for a few 
minutes- 

44 The Court. I will give the jury a 5-minute recess. Keep in 
mind the admonition. (Whereupon the jury retired from the court 
room.) 

44 Mr. Kelly. If your honor please, this statement, which I assume 
is a confession, is in four typewritten pages. I do not desire to read 
it all to your honor, but it will be necessary to refer to most of it. 
The only part of this statement that refers to this allegell shooting 
on the part of these defendants, and particularly the interest that 
the defendant Washington had in it, is on the last page.| Prior to 
that time, at the very start of the statement, we have this (first ques¬ 
tion bv Mr. Flaherty, which I submit is no proper p;irt of the 
confession. Here is the question : 

* 4 4 Washington, you have made a verbal statement in which you 
state you are a guilty party to the holdup and shooting of a white 
taxi driver while in his taxicab near the corner of Union Street and 
O Street Southwest, about 11 p. m., the night of July 29, 1931, with 
two codefendants, William Clinton Robinson and Leonard Augusta 
Layton, colored, when Robinson fired the shot resulting in the death 
of the taxi driver.’ 

44 1 submit that that part of the statement, in which Mr. Flaherty 

savs 4 You have made a verbal statement in which you state that vou 

•/ *> •' 

are a guilty party,’ is nothing more than a statement of Mr. 
Flaherty. 

44 The Court. What follows that ? 

44 Mr. Kelly. That is sort of a resume. Then follows this; question: 

44 4 Now, Washington, is this statement that you have made a true 
statement, and have you told the truth concerning everything before 
and up to the time of the holdup?—A. Yes, sir.’ 

44 Here is another question : 

44 4 Well, now, I am going to ask you to make the same state- 

55 ment to the stenographer so that he can put it in typewritten 
form, but before you do so let me advise you that any state¬ 
ment that you make will be used at your trial in court. Now, after 
hearing what I have told you, do you care to make a statement ? 
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4 44 A. Yes. sir. 

4 44 Q. Well, all right. Tell the stenographer just as you have told 
me concerning the whole affair from the time you met Robinson and 
Layton, where you went, and what you done up to the time of the 
stick up and shooting of the taximan at Union and O Street South¬ 
west. resulting in his death.**' 

The statement that follows that is a little lengthy, but I think that 
your honor can clearly understand the point raised. I would like 
to have you hear the statement. 

The Court. Yes. 

Mr. Kellyi (reading). 44 Somewhere about half past T o'clock 
Wednesday evening, July 29. 1931. 1 was standing at 2nd and F 
Streets Southwest when Leonard Layton and Billie Robinson and 
Boy Brown walked up to me on the corner, and told me they were 
going clipping (meaning stick ups). I asked them whereabouts 
they were going, and they told me. Aw, come on if you want to get 
on the turf, so I got in the cab. 

‘ 4 We drove to Leonard Layton's house on Eve Street Southeast. 

• •/ 

I don't know the number, but when we got to the house Lavton went 

V ft. 

in and got a 45 automatic gun and brought it out and gave it to 
Billie Robinson. When Leonard gave Billie the 45. Billie gave 
Leonard a 3S nickel-plated pistol. So we left Leonard's house and 
drove to 2nd and Virginia Avenue Southeast, where we all got out 
of the cab and talked about what places we were going to clip. 

44 The first place that we looked at was a Jew store on H Street 
Southeast, near 2nd and Virginia Avenue, but there were too many 
people in front of the store. So we walked down 2nd Street, making 
our way to New Jersey Avenue and X Street Southeast, and 
I remember going through X Street Southeast where we looked over 
another Jew store and passed it up. so we kept on through X Street 
and looked over another Jew store, I think at Half and X Street 
Southwest, but we passed that one up because there were too many 
people around it. Then we walked to First and X Street 
5G Southwest and turned down First Street to O Street South¬ 
west and looked in a grocerv store, but there were two women 
running the store and we decided not to bother them. So we went 
up to O Street to South Capitol Street, where we decided to clip the 
Jew store on the northeast corner of South Capitol and O Street. 
On our way up O Street, before coming to this store. Layton turned 
his 38 caliber nickel gun over to me. so we put Brown outside of the 
store to watch, and Robinson, Layton, and myself went into the 
store. We asked for three soda waters and the jew gave them to us, 
and we had planned before we went into the store for Layton to 
drink his soda water fast, and when he finished to get near the cash 
register, which he done, and when he walked toward the cash register 
we drawed our guns on the Jew and told him to stick ’em up. He 
hollered and started to back toward the back of the store, and when 
he hollered Billie fired his gun, and we ran out of the store. 

44 When we ran out of the store we got separated; Billie and myself 
ran over southeast to 3rd and Eye Street, where we hired aeast 
side taxicab, and drove back to Second and Eye Street Southwest, 
where we met Layton. We hired another cab, and Layton, Billie, 
and myself went uptown. We left the cab at Tth and X Street 


WILLIAM CLINTON ROBINSON ET AL. VS. UNITED STATES 35 


M and N 


and asked 
gave him 


Northwest, going to a lunch room on 7th Street between! 

Streets Northwest. 

“After leaving the lunch room we went to the Mid-City Pool Room, 
where Billie and Layton played two games of pool, and while Billie 
was playing pool he slipped his automatic in my shirt 
me to hold it for him. After he finished playing pool I 
his gun back, and before leaving the pool room I walked to the 
back of the room and gave Layton his nickel-plated gun, which he 
had loaned me during the early part of the night. 

44 So we left the pool room and walked to 9th and New York 
Avenue Northwest, where we hailed a taxi man that we later held 
up and shot in Union Street Southwest. When we got in the cab 
Billie told him to drive to Golden Street Southwest, which he did. 
I told him to drive to South Capitol Street after he had reached 
Golden Street, and when we got to South Capitol Street and G 
Street I told him to drive to First and Eye Streets Southwest, and 
then Billie told me to freeze, so I shut up and Billie took charge. 
I think Billie told him to drive through Iv Street to the steamboat 
wharf, and when we got bv the steamboat wharf Billie directed 
57 him to drive to Union Street Southwest, and when we got to 
Union and N Streets Billie told him to keep straight down 
Union Street, and when he got down almost to O Street gillie told 
him to stop. The cab man stopped and we all got out. and Billie 
asked him what is my damage, and the cab man said sixty cents. 

44 When the car stopped I got out of the right side or the cab, 

and in the meantime Billie had got out of the left-hand door, and as 

I walked around back of the cab I saw Billie and Leonard standing 

at the left-hand cab door. Billie was talking to the driver. I 

walked to the lamp post on the corner of the alley opposite of 

where the car was stopped, and when I looked around Billie had the 

gun on the taxi man, and as the car started off Billie fired one 

shot at him and Lavton ran towards me and as thev started towards 

me I ran into the allev off of Union Street and Billie and Lavton 

*• * 

followed me. We turned into Hontoon Place and ran through 
Hontoon Place into an alley leading on to Street Southwest, 
and when at 4*4 and N Street Southwest Billie and I turned east 
on N Street, and Lavton ran north on 4U? Street and Billie ran 
through an alley north off of N Street, where we separated, finally 
meeting at Second and I Street Southwest, where we talked to a col¬ 
ored boy by the name of Gumps, and I changed hats with him. 

“After leaving Gumps I walked around to 3rd and H Street 
Southwest on the corner and talked to Brother Snowden and some 
taxi drivers, and Brother Snowden and I left the corner and I 
spent the night at Brother Snowden's house, Delaware and I Street 
Southwest, a little one-story frame house I do not know the number. 

44 The next morning I left Snowden’s house and walked around 
southwest and talked with several of the bovs to find out what I 
could learn, and later learned that the cops were onto it, and were 
looking for Layton and Robinson, but as nobody mentioned my 
name I continued to hang around, and stayed around South Wash¬ 
ington until Sunday morning, August 2, 1931, when I learned the 
cops were looking for me, and after finding out that my Dame was 
mentioned I went up to 3rd and G Street Southwest and talked with 



36 WILLIAM CLINTON ROBINSON ET AL. VS. UNITED STATES 


Sam Palmer and told him what trouble I was in, and he asked me 
if I wanted to go over to his mother’s home in Baltimore and I 
told him yes I did. So he taken me around on F Street Southwest 
and we! got into his Hudson coach and he drove me to his 
5S mother's home in Baltimore where I was arrested bv Detective 
Sergeant Barrett and other officers. 

44 Now, Washington, is there anything else that you would like 
to state at this time that you have not mentioned in your statement? 

p . *' •* 

A. No, sir. I have told you everything. 

44 Q. When you hired the taxi man that night at 9th and New 
York Avenue Northwest had you made up your mind to make him 
a stick-up victim? 

44 A. Yes, sir. 

44 Q.,How man} 7 guns were in your party that night? 

4 *A. Two. 

44 Q. Who owned those guns ? 

44 A. As far as I know of, Billie owned the nickel-plated one and 
Layton the automatic. 

“ Q. Do you own a gun ? 

44 A. No, sir. 

44 Q. Whose gun did you have that night ? 

44 A. I had Leonard’s gun, the .38, but I gave it back to Layton 
when we left the pool room. 

44 Q. Did you have a gun covering the taxi man from the right 
window of the cab when Robinson shot him while standing at the 
left front window of the cab ? 

44 A. No, sir.i I told you in the first beginning that I had no gun 
at the time the taxi man was held up. The only time that I had a 
gun was in the store on South Capitol Street. 

44 Q. Now, is there anything else that you would like to sav before 
closing ? 

44 A. No, sir. 

4% Q. And the statement that you have just made is a true statement 
concerning everything that happened before and including the shoot¬ 
ing of the taxi driver ? 

44 A. Yes, sir.” 

That is signed by Edward Washington and witnessed by Robert 
J. Barrett. John Flaherty, and G. E. Darnell. 

Then on the next page— 

“August 4, 1931 ”— 

59 This is added: 


** Statement of Edward Washington concerning the holdup 
and killing of Mannie Solomon, taxi driver, July 29, 1931, read to 
other defendants bv Detective Sergeant John Flaherty. 

44 Robinson, after hearing statement of Edward Washington read, 
what is it von have to sav as to any corrections at this time?” 

Then it says: 

_ •/ 

** Robinson says: 

4 ‘ Some parts of that statement are untrue. The part where he 
gave Layton the gun. he did not give Layton any gun. I gave him 
my gun to hold while we was playing pool and took it away from 
him afterwards. I didn't see him any more that night, I saw him 
the next morninir. 
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“Leonard Layton, after hearing the statement of Washington 
read, what have you to say? 

“ Only that I met them in a taxicab: I met them at 3rd and H 
Street Southwest. The pistol part, I didn't give him a pistol, as I 
didn't have a pistol.” 

If your honor please, the part that I desire particularly to object 
to is the part of this statement that relates occurrences which have 
no bearing on this alleged occurrence; that between 7.30 ar d the time 
that these men got into that taxicab at 9th and New York Avenue, 
what their intentions mav or mav not have been at the time thev 
got in at 9th and New York Avenue- I submit, probably is 
material to this case and probably would be admissible. But 
I saw if vour honor nlease. that where vou take a statement 
and go back and attempt to show that these persons had been 
engaged in the commission of other crimes, you make them each 
one severally and all of them jointly guilty of those crimes, which 
does not have anything to do with the question that is involved here, 
namely, whether or not they are guilty of the murder off this man 
Solomon in either one of two instances, that is, while engaged in the 
perpetration of a felony or as the result of any deliberate and pre¬ 
meditated malice. It is not a question of attempting to prove the 
identification of a gun, but in order to prove some robbery for which 
the gun was obtained. That is not the question at all. There is no 
question about the gun being raised. But here we have the situation 
of these men getting into the taxicab at Ninth and New York 
60 Avenue. A statement of what they may have done prior to 
that time, before they got into that taxicab at Ninth and New 
York Avenue, has nothing to do with the issue here: an 1 for that 
reason, if the court please, I desire to object to so much of this con¬ 
fession or statement as relates to any occurrence by this defendant 
prior to the time of entering that taxicab at Ninth and New York 
Avenue. The statement, if the court please, can only have one effect; 
it can only offer evidence to show that this defendant was probably 
a thief: that he was out that night for the purpose of robbery; and 
those things would unduly prejudice the jury against him in this 
case, and for that reason I submit that so much of the statement as 
refers to those things is inadmissible. 

Mr. Sirica. Does your honor want me to answer Mr. JCelly first 

or w T ait until thev have all been heard? 

%/ 

The Court. I think vou might wait. 

Mr. Sirica. Are there any other objections? 

Mr. Williams. I object, on the same ground with reference to 
Layton, and in support of that I cite the case of Crawford v. U. S. 
recently decided by our Court of Appeals, which I will submit to 
your honor. 

Furthermore, we have a situation here where there is a defendant 
who is charged with having made a statement, and we find that he 
writes a very legible and intelligent hand. There is nothing here 
to indicate that he was ever asked whether he could write, and there 


are only a few question that were asked him, and it appear? 
statement that it is really practically a changed repetiti 
statement of one individual; and as Mr. Kelly has said, t 
of this alleged hold-up which happened prior to that time 


from this 
on of the 
he matter 
is no part 



38 WILLIAM CLINTON ROBINSON ET AL. VS. UNITED STATES 


of the res gestae here and it can do nothing save to prejudice this 

jury. 

We insist on this and object to it because there is no question in any 
part of this alleged statement here where the defendant was ever 
asked if he could write or would he write a statement. We do not 
know anything about the stenographic notes, whether they are here 
or not. to see whether or not these statements were actuallv made. 
For that reason, and until there is something brought to us more 
definitely to prove that these statements were really made, and until 
the stenographic notes show that these questions were asked and 
61 the statements were made bv the defendant Layton, I main- 
tain that they are inadmissible and we object to them. 

Mr. Richardson. If your honor please, for the purpose of the rec¬ 
ord I think it would be necessarv to read the statement of Robinson 


in order that we might protect our rights in the event that it becomes 
necessary. 

We have the same objection to make, and I mav state to vour 
honor that the case of United States versus Crawford, as cited by 
Mr. Williams, is controlling. I mav sav that in that case Crawford 
had gone out into Maryland, and the testimony showed that he in- 

m m m/ 

tended to “ hijack " an automobile with whisky. That fact was intro¬ 
duced by the Government showing intention on the part of the man, 
criminal intent to rob. It was later shown that he came to a gasoline 
station at 6th and Rhode Island Avenue and decided to hold up the 
gasoline station. In that holdup a man was shot and killed. Of 
course, this boy Crawford was charged with the killing of the man 
at the gasoline station. The Court of Appeals held that the crime 
commenced at 6th and Rhode Island Avenue when he decided to 
hold up the gasoline station. Any other thing that happened prior 
to that was inadmissible. The court said that was where the crime 


began. 

I might read to the court the statement supposed to have been made 
bv Robinson, j Reading.] “ Robinson, you have made a verbal 
statement in which you state that about 11 p. m. the night of Wednes¬ 
day, Julv 29, 1931, while in Union St. between X and O Sts. SW.. and 

%>]%/• * 

in company with your two friends. Leonard Layton, col., and Edward 
Washington, col.. Alias Deavie, and that you, Layton and Washing¬ 
ton, are the guilty parties that held up and shot the taxi driver 
Mannie Solomon, on Union St. between X and O Sts., SAV., resulting 
in his death, being pronounced dead in his cab by Dr. Grosberg, of 
the Casualty Hosp. staff in charge of the ambulance which responded 
to the call shortly after the shooting. 

u Xow Robinson, is this statement you made a true statement, and 
have you told the truth concerning everv detail ? 

“A. Yes, sir. 

** Well. now. Robinson, I am going to ask you to make the 
62 same statement so the stenographer can put it in typewritten 
form, but before doing so let me advise you that any statement 
that you make will be used at your trial in court. 

“ Q. Xow. after hearing what I have told you do you care to make 
a written statement? 

“A. Yes, sir. 

“Q. Well, alright, Robinson, tell the stenographer just what you 
have told me; talk loud and give every detail as to just what hap- 
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pened. from the time that you met your two friends on the night of 
July 29, 1931, where you went and what you did, leading up to 
holdup and shooting of Mannie Solomon, the taxi driver, at Union 
and O Sts. SW., resulting in his death. 

u Statement: 

44 I left my girl’s house, Mildred Armstead, 121 F St. SW.; it was 
between 8 and 9 p. m. I walked as far as 2nd and F Sfcs. SW. I 
left 2nd and F Sts. with the intention of going to my mother’s house, 
124 H St. SW., but instead I went to 2nd and Eve Sts. SW.. meeting 
three friends of mine, Leonard Layton, Edward Washington, and 
a boy called Boy Brown. When I came up to them, they asked me 
what did I know\ I told them that I knew nothing and they spoke 
about robbing the carnival at 3rd and Maine Ave. SW. I told them 
that it would be a bad idea, that we couldn’t get away with it, as 
there was too many police around, so we passed that idea up. so we 
decided to go over southeast. 

“We got a taxicab and went to Leonard Layton’s hoi^se, 640 Eye 
St. SE. When we got to the house, Washington, myself,| and Brown 
waited outside and Lavton went into the house, and got a 45 cal. 
gun, which formerly belonged to me, and gave it to me. We then 
told the driver to take us to 2nd and Virginia Ave. SE., where we 
left the cab with the intention of sticking up the Jew store on' H St. 
SE. between 1st and 2nd Sts., but there were too many people around, 
so we gave the job up. We walked down 2nd St. to L St., through L 
St. to X. J. Ave., and down X. J. Ave. to X St. SE., and out X to 
Half St. SE.. where we started to hold up a Jew store on the XE. 
corner of Half and X St. SE.. but we passed it up, and walked 
through X St. to Half and X St. SW.. where we looked over another 
Jew store, but there were too many people outside, so we walked 
down to First and X Sts. SW.. and south on First St. 
63 to O St. SW. and started to rob a Jew store on the XW corner. 

but there were two women running the store and we did not go 
in. so we walked east through O St. to S. Capitol and O Sts., and de¬ 
cided to hold up the Jew store on the XE. corner. We left Boy 
Brown outside to watch and Lavton. Washington, and mvself went 

4 / • 

into the store. We ordered three bottles of soda, and Washington 
drew his gun and told the Jew to put ’em up. The Jew put the 
soda water down and backed toward the kitchen in the back of the 
store, and as he was backing back he threw a soda water bottle at us. 
Washington and I fired one shot each to frighten him s.nd ran out 
of the store. 

44 When we left the store we went in different directions, Wash¬ 
ington and I ran east O St. to First St. SE. and rah north on 
First St. to X St. SE., and through X St. to X. J. Ave. SE. and up 
X. J. Ave. to L St. SE.. and east through L St. to 3rd St. SE. and 
north on 3rd to 3rd and Eve St. SE., where we took a east side 
taxicab, and went to 2nd and H St. SW. We got out of the cab 
at 2nd and H Sts. SW. and walked to Delaware Ave. and Eye St. 
SW., where we again met Layton and Brown, and after talking awhile 
Layton went and got a taxicab, where he, Washington, and myself 
rode to Tth and X Sts. XW. We left the cab and went to a lunch 
room on Tth St. between M and X Sts. XW., where we got some¬ 
thing to eat, and after leaving the lunch room we went to the 
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Midcitv pool room, where we shot two games of pool, and left the 
pool room and walked over to 9th and X. Y. Ave. XW., where we 
hired the taxi man which we held up and shot. 

“ We got into his cab at 9th and X. Y. Ave. XW., and I told him 
to drive to a girl friend's house of mine in Golden St. SW." 

Up to the end of this paragraph that I just read finished the 
story of what had happened prior to the killing of this taxicab 
driver Solomon. That is where the Government's case begins. They 
got into his cab at 9th and Xew York Avenue. As the Court of 
Appeals said in the Crawford case, the crime in that case com¬ 
menced at 6th and Rhode Island Avenue- 

Mr. Kelly. If I might interrupt counsel, your honor, here is the 
Crawford case if your honor wants to look at it. [Handing a 
volume to the court.] 

Mr. Richardson. That is where the crime commenced, at 9th 
and Xew York Avenues: and as your honor will find from 

* v 

64 reading the Crawford case, the crime in that case commenced 
at 6th and Rhode Island Avenue. The individual was advised 
that he could make the statement if he wanted to, but all this that 
happened prior to the meeting of this man is absolutely irrelevant 
and has no bearing on this case whatever. 

The Court. Was the Crawford case a confession case? 

Mr. Kelly. Xo, sir: it was on the introduction of evidence. 

The Court. You think that is the same as where a statement 
is made bv the accused ( 

Mr. Richardson. Yes, sir. 

Mr. Kelly. If your honor will permit me to answer, I think 
it is the same, for this reason, that if vour honor held otherwise 


you would have a situation where a man is arrested, and police 
officers skilled in what is admissible and what is not admissible 


would be permitted to take another view of it. to ask the man about 
a series of crime not related, and put them all in one statement 
and saw u This must be admissible, because the defendant made the 


statement. 

Any statement ithat a defendant makes, if it is not material to the 
issue, is inadmissible; and even though that statement may be inter¬ 
twined with a. statement relating to things that are admissible: 
and I submit that the parts of it that would ordinarily be inadmis¬ 
sible are not admissible just because of the fact that it is a statement 
that the defendant made. 

The Court. Would it be fair for the court to take some parts of 
a statement which is voluntarily made by one who knows that it 
is to be used in court on his trial and pick out other parts that he 
voluntarily chose to bring into the matter? 

Mr. Kelly. I say. if your honor please, yes. for this reason- 

The Court. Was it not a free choice of his in making the state¬ 
ment ? 

Mr. Kelly. Let us assume for the purpose of your honor's question 
that it was. I say this, that the defendant in making a statement 
can not change the rules of evidence, namely, that a matter that 
is not material to the issue is not admissible. 

Let us supposed instead of asking him about this, that they had 
asked the defendant about something that he had done a week or 
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a month before. I submit, if the court please, that there 

65 must come a time that some things that defendant has done 
in his past life are not admissible. Suppose that in the course 

of the statement they asked. i; Have you prior to this time been con¬ 
victed and served any time in the penitentiary?” Would your honor 
say that because of the fact that defendant freely and truthfully 
answered the question that he had been, that would make it admis¬ 
sible in the court room ? 

The Court. Suppose counsel for the Government chose to intro¬ 
duce only such parts of the written statement as he might think served 
to prove the guilt of these defendants, and to withhold from the 
jury other parts of the statement which perhaps are hot relevant 
as matters of evidence but which the defendant chose t^ put in the 
statement; could that be done? 

Mr. Kelly. No, sir. 

The Court. Is it not important that if we take his statement 
at all we must take it as he made it ? 

Mr. Kelly. Yes, sir. But the question that your honor asked was, 
suppose the Government offered only certain parts of the confession. 
I submit that a confession as it relates to this case means a con¬ 
fession of facts which, if the jury desires to take as true, either 
would tend to prove his guilt or may absolutely prove his guilt. 
That is what a confession is. But merely because a man relates 
in the course of a statement other matters which we submit to the 
court, especially in view of that decision of the Court of Appeals, 
have no relevancy whatsoever to this case at all, we submit that, 
legally speaking, these things are no part of a confession, and, 
being no part of a confession, are not legally admissible. 

To say that the Government could take part of a confession and 
introduce part of it and leave part of it out, no, sir; the Govern¬ 
ment can not do that. It would not be a fair proposition, and of 
course I do not think the court would countenance such a thing. 
But that is not the situation that we have here. 

The Court. How can you as his attorney now interpose an objec¬ 
tion to something which he voluntarily put before this jury? 

Mr. Kelly. I think, if your honor please, I not only can, but it 
is my duty to do it. 

The Court. In other words, you are divorcing some parts of 

66 his statement and saying that the jury is entitled to one part 
of this but not entitled to the other. Yvhen he who is the inter¬ 
ested party, knowing his rights, freely $d voluntarily stated the 
matters as he wanted them to be understood? 

Mr. Kelly. That is correct, sir. 

The Court. Do vou think the court, or vou as hisj counsel, or 
anybody else, can take one part of his statement and not all ? 

Mr. Kelly. To this extent. Your honor will, of course, have in 
mind that at the time these defendants, or particularly referring 
to the client I represent—at the time this man was being questioned, 
he was being questioned about more things than a murder. In other 
words, he was being questioned about the killing of this Mr. Solo¬ 
mon and he was also being questioned, apparently, about the holdup 
of some stores down southwest. Your honor, of course, will at 
least agree with me to this extent, that all those matters can not 
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be combined in one indictment. At the same time, of course, we 
know that police officers in investigating any cases where crimes have 
been committed are naturally going to question people very fully 
concerning all of the matters involved. 

The Court. What you have to say might be pertinent matter if 
there was evidence here that the statement or confession was taken 
in anv other way than as has been described bv the witness. The 
record now shows that what was placed in his statement was freely 
and voluntarily done, and we have not any information in the evi¬ 
dence that any i other inquiries were made of the defendants other 
than those that appear in the evidence here. 

Mr. Kelly. Except this, if your honor please- 

The Court. You are assuming that there was inquiry about other 
matters. 

Mr. Kelly. Xo, sir. What I am assuming, and I think, of course, 
from the record is proved in the statement, is that he was asked 
by this officer or by some one—I don't know whether Mr. Flaherty 
said he asked him: but assuming that Mr. Flaherty did ask the 
questions, he was asked by them not to tell the facts concerning the 
holdup alone, but he was asked to state all the things that happened 
prior to that- 

[Reading:] u Tell the stenographer just what you have told me 
concerning the whole affair from the time you met Robinson and 
Washington up to the time of the shooting." 

67 In other words, the question that the officer asked this de¬ 
fendant was to tell things that happened from 7.30 at night. 
It is true he voluntarily did relate those things, but I submit that in 
asking him those questions the officer was asking him about other 
matters than this killing, and he related other matters. 

I submit that those other matters are just as irrelevant to this issue 
as the direct evidence that was offered in the case of Crawford. It 
is an indirect way of getting something in which the Court of 
Appeals said is not admissible; and I submit that the principle is 
the same. If it was inadmissible in the other case because it tended 
unduly to prejudice the rights of the accused before the jury, it is 
inadmissible in this case, because it in no wise relates to the crime at 
all. 

We recently had a case involving the shooting of a police officer, 
the case of Eagles v. United States, which also is referred to in that 
Crawford case. In the Eagles case there had been some robberies 
prior to the time of the shooting of the police officer. 

The Court. The trouble with trying to apply the Crawford case 
to this situation is that we have a different kind of a case. We are 
not dealing with the introduction of evidence; we are dealing with a 
written statement signed by the accused. So we have not got that 
kind of a case before us. 

Mr. Kelly. Of course. I disagree with your honor on that. We 
have the same kind of a case, because we do have a question! of deal¬ 
ing with the introduction of evidence. It is true that the evidence 
is coming in in a different form, but nevertheless it is still a question 
dealng with the introduction of evidence, namely, a confession. And 
if these officers questioned this defendant about all of his past life- 

The Court. Did not this arise upon the introduction of evidence 
for the prosecution ? 
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Mr. Kelly. Your honor means, in the Crawford casM 
The Court. Yes. 

Mr. Kelly. Oh, yes: there is no question about that-^to show that 
there had been some holdups out in Maryland on thaf: same night. 

The Court. This is the introduction of a statement freely 
68 and voluntarily made by the defendant for the purpose of 
the trial. I think you will find that the rule of law is 
different in respect to the introduction of confessions than the ordi¬ 
narily and well understood rules with respect to the admission of 
evidence in behalf of the prosecution. 

Mr. Kelly. Of course, if that is vour honor’s ruling, I merely want 
to take our exception and do not desire to argue further, except to 
make this one observation. This statement, if your honor please, can 
absolutely be divided into two separate and distinct parts. There is 
a part of this statement that takes about two and a half pages. It 

goes right up to the point where this defendant- 

The Court. Is there not something in the law that if ^ou are going 
to take one part of an accused’s statement you have got t|o take it all? 

Mr. Kelly. I can appreciate that, if your honor please. That un¬ 
doubtedly is the law. But the point I make is this- 


The Court. In other words, if I find that there is some part of this 

e to reject it 


ell, now, you 


statement that I can not take, it is not necessary for mi 
all? 

Mr. Kelly. No, sir: I do not think so. 

The Court. You think that I have a right to say, 44 W|e 
can go down to this line and no further ”? 

Mr. Kelly. Yes, sir, because of the fact that down to that line is 
not a confession, but from that line on is a confession. 

The Court. If that is true, I can admit the first paragraph and 
exclude the second, take the 5th, and exclude the 7th. 

Mr. Sirica. I do not think thev can cite any authorities on that 

%/ 

proposition. 

Mr. Kelly. Take, for instance, the statement that the police officer 
makes in very leading form, 44 You did this and you did that and you 
did the other thing,” that forms the first paragraph of thp typwritten 
statement. Of course, I am not making any point here about the ques¬ 
tion of the stenographic notes. That is a matter of form. I am 
really going to the substance of the proposition. If you have a 
lot of statements made by the police officer as a part of the confession, 
they really are statements by him. For instance, if he says, “Did 
voutell me that you committed this crime and vou did that and 
69 the other thing? ” and the defendant’s answer is 44 No,” all that 
may be part of the confession, but that statement would not be 
admissible as part of it. I think your honor would have to strike it 
out. 

But as far as this is concerned, the confession begins on the second 
page, where the defendant attempts to relate what happened from 
the time thev got into that taxicab at 9th and New York Avenue. 
All that has gone before, I think should be excluded, because, as far 
as this case is concerned, it is not the defendant’s confession. 

The Court. I think I understand your position. Is thep anything 
else? 

Mr. Williams. I might say, if your honor please, just one word 
further in connection with that, to show that this goes to another 
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offense altogether. A thorn by an}’ other name would prick you 
just as badly. 

They ca'll this a confession, but it is a statement predicated upon 
these prior matters all included in the alleged statement, but in the 
evidence it is a confession just the same. 

These defendants have all been charged by the grand jury with 
this offense of attempted robbery which is narrated here in the first 
part of this alleged statement, and therefore you can say, if your 
honor please, that there are two propositions here, stated directly 
for the purpose of prejudicing this jury, and it is inadmissible on 
account of that. 


Mr. Sirica. As the court says, how are you going to delete one part 
of the confession and let a certain other part in } . 

In the Crawford case cited by counsel there was a different situa¬ 
tion. In that case one of the defendants who was indicted testified 


for the Government, and he went into the details of what happened 
before this alleged killing. He went on to say how they went out into 
Maryland. We did not make any attempt to get in a confession 
from the defendants. It came independently as part of the Govern¬ 
ments case. The Court of Appeals said that was wrong. 

But in our case we have a different situation. These defendants 


told what happened. They did not have to tell anything. I submit 
that another reason that it should go in is to prove motive in this 
case. Your honor knows that part of our theory is that robbery 
was the motive.I Certainlv we are entitled to know their conduct 
prior to that. The whole statement ought to go in to 
70 determine whether or not robbery was the motive in this case; 

and voun honor can instruct the jurv that tliev are not to 
take into consideration the prior offense, but it goes to the question 
of whether or not the motive was there to commit robbery. 

There was a case tried herein which Mr. Richardson appeared as 
counsel, the Borum. Logan, and Guv case. In that case three de- 
fendants were charged with first-degree murder, and the evidence 
showed that they went up to a prohibition agent who had seized a 
car, up in an alley in the northwest section. The different ones 
went up at different times. The evidence further showed that those 
three defendants made confessions, just as in this case, and in their 
confessions thev went into details, and thev stated in their confes- 
sions that they went over to Baltimore the night before: that they 
had tried to bribe a police officer or prohibition agent; that they 
had hauled liquor in Baltimore. The same objection was raised as 
in this case, and the court overruled it on the ground that it would 
tend to show motive. That case has not been decided by the Court of 
Appeals. 

In the Eagles case the four defendants stood trial in this court 
room, indicted for first degree murder. The court allowed the 
Government to prove that one or two weeks prior to that time the 
defendants robbed a man out on the Baltimore highway, to prove 
their identity. iThev went further than that and proved that a 
certain gun was taken from another party. 

I do not know how you can delete certain parts of this confession 
and let other parts in. If it is voluntarilv made, the whole thing 
ought to go in for what it is worth and under proper instructions at 
the proper time. 
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Mr. Richardson. The Borum case is still in the Court of Appeals. 
But that statement was not admitted because of motive in the Eagles 
case. 

The Court. Why was it admitted? 

Mr. Richardson. Just as a statement coming from t{ie defendant. 
It was not admitted because of motive, because that wa^ the same po¬ 
sition in the Crawford case, to show that because of prior crimes 
the defendant intended to commit this particular one. 

Mr. Sirica. I can get your honor the citation. 

The Court. No; I do not think it is necessary, 

71 Mr. Sirica. If your honor please, I renew my offer in evi¬ 
dence of the statements referred to. 

The Court. Have they been marked? 

Mr. Sirica. Yes: numbers 13, 14, and 15. 

(At this point the jury was brought back into the cotirt room and 
the trial proceeded as follows:) 

Mr. Sirica. At this time I offer in evidence Government Exhibits 
13, 14. and 15, being the confessions of the three defendants. 

The Court. The objections which have been made and are noted in 
the record will be deemed to apply to this offer, and s \re now over¬ 
ruled. Exceptions are saved. 

Mr. Kelly. For the sake of the record, if vour honor please, I do 
not need to repeat what was said out of the presence of the jury. 
I object to the first statement on the grounds previously stated, as 
tending to prove other matters not related to this indictment. I 
assume the court has overruled that objecton to the first part of it 
and allowed me an exception. I now object to the second part of it, 
as being merely and exculpatory statement of the defendant, and not 
a confession, and therefore not admissible: merelv al self-serving 
declaration. I assume your honor overrules that objection, and I 
note an exception. 

The Court. I will overrule it and give you an exception. 

72 Whereupon 44 U. S. Exhibits Nos. 13, 14, and 15 for identifi¬ 
cation,” were received in evidence: and thereupon the assistant 

United States attorney read the exhibits to the jury as fallows: 

73 “ U. S. 13. 

44 Homicide case—Death of Mannie Soloman, white. 26 vrs., 707 

Quincy St. NW. 

I 

“August 3, 1931, 11.35 a. m.—Office of the homicide sqifad, detective 

bureau, police department 

44 Statement of William Clinton Robinson, col., 20 years, of 124 
H St. SW., concerning the death of Mannie Soloman, white, 26 
years, 707 Quincy St. NW., a taxi driver, who was shot and killed 
during a holdup at Union and O Sts. SW. about 11.00 p. m. July 
29th, 1931. 

44 Detective Sgt. Flaherty: 

44 Robinson, you have made a verbal statement in wh: ch you state 
that about 11.00 p. m. the night of Wednesday, July 29, 1931, while 
in Union St. between N and O Sts. SW., and in company with your 
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two friends, Leonard Lavton, col., and Edward Washington, col., 
alias Deavie, and that vou, Lavton and Washington, are the guiltv 
parties that held up and shot the taxi driver, Mannie Soloman, on 
Lmion St. between X and O Sts. SW., resulting in his death, being 
pronounced dead in his cab by I)r. Grosberg, of the Casualty Hosp. 
staff in charge of the ambulance which responded to the call shortly 
after the shooting. 

44 Xow, Robinson, is this statement you made a true statement, and 
have you told the truth concerning every detail ? 

“A. Yes, sir. 

44 Well, now, Robinson, I am going to ask vou to make the same 
statement so the, stenographer can put it in typewritten form, but 
before doing so let me advise vou that anv statement that vou make 
will be used at your trial in court. 

44 Q. Xow after hearing what I have told you. do you care to make 
a written statement? 

**A. Yes, sir. 

74 44 Q. Well, all right, Robinson, tell the stenographer just 
what you have told me; talk loud and give every detail as to 

just what happened, from the time that you met your two friends on 
the night of Julv 29.1931. where vou went, and what you did. leading 
up to holdup and shooting of Mannie Solomon, the taxi driver, at 
L'nion and () Sts, SW. resulting in his death. 

4 * Statement: 

4 * I left my girl's house, Mildred Armstead. 121 F St. SW.: it was 
between 8 and 9 p. m. I walked as far as 2nd and F Sts. SW. I 
left 2nd and F Sts. with the intention of going to my mother’s house, 
124 H St. SW.. but instead I went to 2nd and Eye Sts. SW.. meeting 
three friends of mine, Leonard Layton, Edward Washington, and 
a bov called Boy , Brown. When I came up to them, they asked me 
what did I know. I told them that I knew nothing, and they 
spoke about robbing the carnival at 3rd and Maine Ave. SW. I 
told them that it would be a bad idea, that we couldn’t get away 
with it. as there was too many police around, so we passed that idea 
up, so we decided to go over southeast. 

** We got a taxicab and went to Leonard Lavton’s house, 640 Eve 
St.. SE. When we got to the house, Washington, myself, and Brown 
waited outside and Layton went into the house and got a 45 cal. 
gun, which formerly belonged to me, and gave it to me. We then 
told the driver to take us to 2nd and Virginia Ave. SE., where we left 
the cab with the intention of sticking up the Jew store on H St. 
SE. between 1st and 2nd Sts., but there were too many people around, 
so we gave the job up. We walked down 2nd St. to L St., through 
L St. to X. J. Ave., and down X. J. Ave. to X St. SE., and out 
X to Half St. SE., where we started to hold up a Jew store on the 
XE. corner of Half and X St. SE., but we passed it up and walked 
through X St. to Half and X St. SW., where we looked over another 
Jew store, but there were too many people outside, so we walked 
down to First and X Sts. SW., and south on First St. to O St. 

75 SW. and started to rob a Jew store on the XW. corner, but 
there were two women running the store and we did not go 

in, so we walked east through O St. to S. Capitol and O Sts. and 
decided to holdup the Jew store on XE. corner. We left Boy Brown 
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outside to watch and Layton, Washington, and myself went into the 
store. We ordered three bottles of soda and Washington drew his 
gun and told the Jew to put ’em up. The Jew put the soda water 
down and backed towards the kitchen in the back of th^ store, and 
as he was backing back he threw a soda water bottle at |us. Wash¬ 
ington and I fired one shot each to frighten him and rah out of the 
store. 

“ When we left the store we went in different directions: Washing¬ 
ton and I ran east O St. to First St. SE. and ran north of First St. 
to X St. SE., and through X St. to X. J. Ave. SE. and up X. J. Ave. 
to L St. SE., and east through L St. to 3rd St. SE. and north on 3rd 
to 3rd and Eye St. SE., where we took a eastside taxicab, and went 
to 2nd and H St. SW. We got out of the cab at 2nd and H Sts. SW. 
and walked to Delaware Ave. and Eye St. SW., where we again met 
Lavton and Brown, and after talking awhile Lavton weht and got 


a taxicab, where he, Washington, and mvself rode to 7th 


and X Sts. 


XW. We left the cab and went to a lunch room on 7th St. between 


M and X Sts. XW., where we got something to eat, and 


after leav¬ 


ing the lunch room we went to the Midcity Pool Room, where we shot 
two games of pool, and left the pool room and walked over to 9th 
and X. Y. Ave. XW., where we hired the taxi man which we held 
up and shot. 

44 We got into his cab at 9th and X. Y. Ave. XW. and Jl told him 
to drive to a girl friend’s house of mine in Golden St. SW. When 
we got in Golden St. there was a for rent sign on the house, so then 
Washington told the taxi man to drive to S. Capt. and G Sts. When 
we got to South Capt. and G Sts. Washington commancjed him to 


St. Wash- 
SW. and 


drive to First and K Sts. SW., so when we got to 1st and K 
ington told him to drive slow up K St. to Half St 
70 up Half to Eye St. SW., and when we got to Half and Eye 
Sts. SW. Washington told him to drive to Union and X Sts. 
SW. When we got to Union and X Sts. he told him to drive south 
on L'nion St. and when we got to an alley about 100 feet from O St. 
we told him to stop. 

44 After stopping, we asked him how much the fare was, and he 
told us fiftv cents, so I gave him five dimes: we were all out of the 
cab when I gave him the money, and when he was about to put the 
money in his pocket, myself and Washington put our guns on him, 
and told him to stick ’em up. Washington was on the right side of 
the cab and I was on the left. He resisted and started to drive off, 
so I fired one shot striking him somewhere in the neck, and his head 
fell back. After firing the shot we did not wait to see any further, 
so we ran east through an alley off of Union St. to Hontoon Place 
SW. and north through Hontoon Place to an alley leading onto 4*4 
St. SW. and up 4*4 St. to X St., and east through X St.,land when 
about 100 feet from 4 1 / 4 St. I turned into an alley and ran porth to M 
St. SW. and east through M St. and made my way to my girl’s house, 
121 F St. SW., where I spent the night with my girl, Mildred 
Armstead. 

4 T got up the following morning and left my girl’s hou^e about 7 
a. m. and walked to 7th and L Sts. SW., where I went c|ut on the 
Baltimore steamboat wharf and threw my gun overboaijd. After 


12S9S2—32- 
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throwing the gun into the river I went back to my girl’s house, 121 
F St. SAA"., and after a short while Bov Brown and Lavton came to 

i V 

the house, and we talked about what happened about the taxi man, 
and Layton said that the police had been to his house and that he 
was getting out of town. So Boy Brown, Leonard Layton, myself, 
and a boy called Brother Snow got a taxi and went to 15th and X. Y. 
Ave. XAV.. where Lavton went inside and bought a bus ticket to 
Brooklyn, X. Y.. and we left Lavton at the bus station at loth and 
X. Y. Ave. XAA T . After leaving Layton we drove back to 2nd and F 
Sts. SAA"., where I left Boy Brown and Brother Snow, and I have not 
seen any of them since. 

77 **I intended to leave the citv mvself. but was arrested 

•/ 

before I had fully made up my mind as to what I would do. 
I was arrested at 10th and \~ermont Ave. XAA\ on suspicion of house¬ 
breaking and was later identified by officer Mahaney, of Xo. 2 pre¬ 
cinct. as being wanted in connection with the taxi holdup, and that 
is the reason that I did not have a chance to leave the city, but I 
did intend to go down into southern Maryland to the home of a 
friend of inv mother’s. 

**Q. Robinson, is there anything else that you can think of at 
this time concerning this case that you have not told us of? 

“A. Xo, sir. 

** Q. You state that when you stopped the taxi man in Lmion St. 
SAA\, that you handed him five dimes, and as he was about to put 
the money into his pocket, you put your gun on him and told him 
to stick em up, and when he refused to put his hands up and started 
to drive off vou shot him. 

44 A. Yes, sir. 

4 * Q. AAlien vou shot the taxi driver, were vou inside or outside 
of the cab? 

** A. 1 was outside standing on the left running board looking in 
the left window of the cab with my gun pointing at the driver, and 
AA'ashington was on the right side of the cab standing on the running 
board with his gun on the taxi driver. 

“ Q. Then vou state the reason vou shot him is because he resisted 
vou. 

•r 

* 4 A. Yes, sir. 

44 Q. AAtell. then, if he had not resisted vou. would vou have shot 
him anyhow ? 

44 A. Xo, sir. 

4 ‘Q. AA T hat kind of a gun was it that you used in this stick up? 
44 A. .45 caliber Army automatic. 

** Q. Did this gun belong to you ? 

7S 44 A. It was formerly my gun, but I had given it to Layton. 
4 * Q. Robinson, where did you get the gun? 

44 A. It was pawned to me by a boy in a pool ro’m on 4 y 2 St. SAA r . 
near Maryland Ave. in 1930. 

44 Q. AATiat isi the name of the boy who pawned the gun to .you? 
44 A. I don't know the name of the bov, onlv know him bv sight. 
4 ‘ Q. In your statement you name several places that you, Layton, 
and AA T ash’ton intended to hold up the same night that you stuck 
up the taxi man, at which time you shot him, causing his death. 
Is that true? 

44 A. Yes, sir. 
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“ Q. Well, then, according to your statement, your sole intention 
that night was robbery, and when you hired the taxi driver your 
purpose was to stick him up and rob him. Was it not? 

“ A. Yes sir. 

“(Signed) William Clinton Robinson. 

“ Witnessed by Robert J. Barrett, G. E. Darnell, John 
Flaherty.” 

79 Whereupon the witness Flaherty further testified that after 
the statements were signed, that there came a time, when this 

statement was read to the other defendants in the presence of Robin¬ 
son, and that Robinson made certain changes or additions to what 
he had said. The winess further testified that Robinson made his 
statement on the 3rd of August, and that Layton and Washington 
made their statements on the 4th of August: that on the aftjernoon of 
the 4th of August, at about 3.00 p. in., all the defendants were 
brought to the homicide squad of the detective bureau, and in the 
presence of Captain Kelly, Detective Sergeants Darnell. Barrett, 
Sweeney, and other detectives who had worked on the case, each 
statement made by the separate defendants were read in the pres¬ 
ence of each, and at that time the statement of Robinson was read, 
and Washington and Lavton were asked if thev had anv corrections 
to make in the statement made by Robinson concerning tjheir part 
in the holdup, and each were given a chance to rectify tha t part of 
the statement. Whereupon the following took place: 

80 Mr. Kelly. May we know whether thev made ainy state¬ 
ments? 

Bv Mr. Sirica : 

%> 

Q. What statements were made by the others? Will this signify 
what was said or designate what was said ? 

A. This will signifv what was said bv the other defendants re- 
garding the statement made by Robinson. 

Mr. Sirica. Is there any objection? 

Mr. Kelly. Have we seen that? 

Mr. Sirica. It is.on the confession. It is all a part of it. 

Mr. Williams. I have not seen it. 

The Court. Is it clear in the record that that is part of jit? 

The Witness. Yes. 

Mr. Kelly. If it is part of what you have admitted, yohr honor, 
there is no use in making another objection. 

Bv Mr. Sirica : 

4 / 

Q. I will ask what Robinson and the other defendants s^id in the 
presence of each other. 

A. Do you want me to state what each said ? 

Q,. Right from there; yes, sir. 

A. (Reading:) 

81 “ August 4, 1931. 

“ The defendant, William Clinton Robinson, after ihe state¬ 
ment made by him had been read aloud by Detective Sergeant 
Flaherty, to Edward Washington and Leonard Augusta La\lton, who 
are charged jointly with him for the murder of Mannie feoloman. 
And also present Ralph Brown, who will be charged with tfre others 
here mentioned in the attempted holdup and robbery of grocery 
store at South Capitol and O Sts. 
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“ Robinson stated that the statement made by him was true in 
instance with the exception of meeting Brown on the corner as he 
stated. Also that he did not purchase the automatic pistol from a 
man in a pool room, but that he stole same from a premises on Tea 
St. XW. He further stated that the part of his statement, the throw¬ 
ing of the pistol in the river, is not true, but that he had placed the 
same in a woodshed, 1:24 E St. SW., where he took Det. Sgts. 
Flaherty, Talley, and Barrett on the night of August 3, 1931, said 
pistol being recovered at this place. 

“Washington, what have you to say in regards to the statement 
just read, made by Robinson, naming you as a party to the stick up, 
where he and you held up the taxi man, and that you were on the 
opposite side of the cab and that he covered the man on the left side, 
and sticking the driver up fired one shot, later resulting in his death. 

“ The statement made by Robinson is all correct but one part where 
lie stated that I had a gun and covered the taxi man at the same time 
that he was shot by him. That part of the statement I deny, as I did 
not have a gun when the taxi man was shot during the hold up at 
Union and O Sts. SW. 

“ Now, Leonard Augusta Layton, when asked bv Det. Flahertv what 
he had to say relative to the statement that had just been read by him, 
that was made by Robinson, whether the same was true or not, replied 
that the statement was true, that he saw Robinson on one side 

82 of the running board and Washington on the other side of the 
car on the running board. 

“Robinson at the time of the holdup had in his hand a .45 caliber 
automatic pistol, and Washington had a nickel-plated gun. 

“Washington was then asked a question as to whether or not he 
had a pistol in his hand in the attempted holdup and robbery of the 
grocery store at S. Capitol and O Sts. He replied that he did, and 
that later he gave to gun to Leonard Layton, Layton, however, deny¬ 
ing same.” 

Mr. Richardson. If your honor please, I was given a statement by 
Mr. Sirica. 

Mr. Sirica. This is all attached to it. 

Mr. Richardson. I did not see that part. 

Mr. Sirica. It is right on the back here [indicating]. 

Mr. Richardson. I saw some questions. I read where the signa¬ 
ture appeared. I saw these questions. 

Mr. Sirica. It is right on the back. I submitted it for his 
recollection. 

Mr. Richardson. May I have a moment to look at this now ? This 
is the first time I have seen it. 

The Court. In the meantime, you may go on. 

83 Whereupon the witness Flaherty, upon being shown “Ex¬ 
hibit No. 8 for identification." testified that he identified it 

as a .45 caliber automatic revolver, taken from an old stove, which 
was in a woodshed in rear of the home of Robinson's mother, 1*24 
H Street Southwest, Washington, I). C. That Robinson directed 
Detectives Barrett, Talley, the witness, and Captain Kelly to this 
woodshed, and there pointing this stove out, opened the door and 
pointed to the revolver, which was in a four-pound paper bag, 
wrapped in newspaper, and turned it over as the revolver which 
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was used in shooting the taxi man on Union Street Southwest, near 
O Street, on the night of July 29th. Whereupon the witness was 
shown 44 Exhibit No. 10,” the witness testifying that he could not 
state whether these bullets came out of the gun or not : tjiat he did 
not examine the gun at the time for ammunition; that whatever 
evidence may have been on the gun was protected and turned over 
to the identification man for examination, and the following morning 
turned over to Lieutenant Fowler for examination; that he did 
not know* how’ many bullets w’ere in the gun: that he presumed that 
Lieutenant Fowder would be able to testifv as to that: thiit he does 
not know whether Mr. Barrett handled any of the bullets or not. 
Whereupon a pistol, theretofore marked 44 Government Exhibit No. 
8 for identification,” was received in evidence, together with exhibits 
heretofore referred to and marked for identification 44 Government 
Nos. 9 and 10. respectively,” the test shell and bullets were received 
in evidence. Whereupon the following took place: 

44 Mr. Kelly. Before your honor suspends, on behalf of the De¬ 
fendant Washington I desire to object to both these exhibits—that is, 
to the bullets in the gun as having been inadmissable as far as he 
is concerned. It has not been shown that he ever had the ^un in his 
possession or ever used it. Therefore it is not admissible against 
him. 

44 The Court. Objection overruled. 

44 Mr. Kelly. I note an exception. 

44 Mr. Williams. And the same w’itli reference to the defendant 
Layton, if your honor please. 

84 “The Court. The same ruling. 

44 Mr. Williams. An exception, please.” 

The witness further testified that on the night of July 29th he 
went to Union Street and saw the body in an automobile there, and 
that w’as in the District of Columbia: that thereafter he wt|nt to the 
morgue and he was present w’hen the deceased was examined to 
determine whether he had any money on his person. T^iat there 
was tw’o dollars and a hacker’s badge taken from the person of the 
deceased. Then and thereupon the assistant United States Attorney 
read to the jury, 44 Government Exhibit No. 14,” as follows: 

85 44 U. S. Exhibit 14 

44 Homicide case—Death of Mannie Soloman, w’h., 26 vrs., TOT 

Quincy St. NW. 

“August 4, 1931, 1.45 p. m.—Office of the homicide squad, detective 

bureau Met. police department 

44 Statement of Edward Washington, alias Deebie, colored, 23 yrs., 
410 614 St. SW., naming himself as a codefendant with William 
Clinton Robinson and Leonard August Layton concerning the shoot¬ 
ing and killing Soloman, white, 26 yrs., of TOT Quincy $t. NW., 
while in his taxicab at Union and O Sts. SW. about 11.00 p. hi. on the 
night of July 29, 1931. 

44 Detective Sgt. John Flaherty: 

44 Washington, you have made a verbal statement in which you 
state you are a guilty party to the holdup and shooting of a 
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white taxi driver while in his taxicab near the corner of Union St. 
and O St. SW. about 11.00 p. m. the night of July 29, 1981. with two 
codefendants. William Clinton Robinson and Leonard Augusta Lay- 
ton. colored, when Robinson fired the shot resulting in the death 
of the taxi driver. 

44 Q. Now. Washington, is this statement that you have made a true 
statement, and have you told the truth concerning everything before 
and up to the time of the holdup ? 

44 A. Yes. sir. 

44 Q. Well. now. I am going to ask you to make the same state¬ 
ment to the stenographer so that he can put it in typewritten form, 
but before vou do so let me advise vou that anv statement that you 
may make will be used at your trial in court. Xow, after hearing 
what I have told you, do you care to make a statement ? 

44 A. Yes. sir. 

44 Q. Well, all right, tell the stenographer just as you have told 
me concerning the whole affair from the time you met Robinson and 
Layton, where you went, and what you done up to the time 
8G of the stick up and shooting of the taxi man at Union and O 
Sts. S. W., resulting in his death. 

44 Statement: 

44 Somewhere about half past seven oxdtx-k Wednesday evening, 
July 29. 1931. I was standing at 2nd and F Sts. SW. when Leonard 
Layton and Billie Robinson & Roy Brown walked up to me on the 
corner, and told me they were going clipping (meaning stick ups). I 
asked them whereabouts they were going, and they told me. Aw, 
come on if you want to get on the turf, so I got in the cab. 

44 We drovei to Leonard Lavtoil's house on Eve St. SW. I don’t 

%- • 

know the number, but when we got to the house Layton went in and 
got a .45 automatic gun and brought it out and gave it to Bille Robin¬ 
son. When Leonard gave Billie the .45. Billie gave Leonard a .38 
nickel-plated pistol. So we left Leonard’s house and drove to 2nd 
and Virginia Ave. SE. where we all got out of the cab and talked 
about what places were were going to clip. 

44 The first place that we looked at was a Jew store on H St. SE. 
near 2nd and Virginia Ave.. but there were too many people in front 
of the store. !So we walked down 2nd St., making our way to X. J. 
Ave. and X St. SE.. and I remember going through X St. SE. where 
we looked over another Jew store and passed it up, so we kept on 
through X St. and looked over another Jew store. I think at Half 
and X St. SW., but we passed that one up because there were too 
many people around it. Then we walked to First and X. St. SW. 
and turned down First St. to O St. SW. and looked in a grocery store, 
but there were two women running the store and we decided not to 
bother them. So we went up O St. to S. Capitol St., where we de¬ 
cided to clip the Jew store on the XE. corner of S. Capt. and O St. 
On our way up O St., before coming to this store. Layton turned his 
.38 caliber nickel gun over to me, so we put Brown outside of the 
store to watch, and Robinson. Layton, and myself went into 
87 the store. We asked for three soda waters and the Jew gave 
them to us. and we had planned before we went into the store 
for Layton to drink his soda water fast, and when he finished to get 
near the cash register which he done, and when he walked toward 
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the cash register we drawed our guns on the Jew and told him to 

the back of 
we ran out 


stick em up. He hollered and started to back toward 
the store, and when he hollered Billie fired his gun, and| 
of the store. 

When we ran out of the store we got separated ;j 
myself ran over south east to 3rd and Eye St., where 
east side taxicab, and drove back to 2nd and Eye St. 
we met Layton. We hired another cab and Layton, 
myself went uptown. We left the cab at 7th and X St. 
to a lunch room on 7th St. between M and X Sts. NW. 

“After leaving the lunch room we went to the Mlidcitv Pool 
Hoorn, where Billie and Layton played two games of pool, and 
while Billie was playing pool he slipped his automatic in my shirt 
and asked me to hold it for him. After he finished playing pool I 
gave him his gun back, and before leaving the pool roojm I walked 
to the back of the room and gave Layton his nickel-lplated gun, 
which he had loaned me during the early part of the night. 


Billie and 
we hired a 
SW., where 
Billie, and 
NW., going 


. Ave. NW., 
ot in Union 
e to Golden 


“ So we left the pool room and walked to 9th and X. Y 
where we hailed a taxi man that we later held up and sh< 

St. SW. When we got in the cab Billie told him to driv 
Street SW., which he did. I told him to drive to S. Capt. St. after 
he had reached Golden St., and when we got to S. Capt. St. and G St. 
I told him to drive to First and Eve Sts. SW., and then Billie told 
me to freeze, so I shut up and Billie took charge. I think Billie told 
him to drive through K St. to the steamboat wharf, and when we 
got bv the steamboat wharf Billie directed him to drive to Union St. 
SW. and when we got to Union and X Sts. Billie told him to keep 
straight down Union St., and when he got down almost to O St. 

Billie told him to stop. The cab man stopped and we all got 
88 out, and Billie asked him what is my damage, and the cab 

man said sixtv cents. 

%/ 

“ When the car stopped I got out of the right side of the cab, and 
in the meantime Billie had got out of the left-hand doer, and as I 
walked around the back of the cab I saw Billie and Leonard stand¬ 
ing at the left-hand cab door. Billie was talking to the driver. I 
walked to the lamp post on the corner of the alley opposite of where 
the car was stopped, and when I looked around Billie had the gun 
on the taxi man, and as the car started oil' Billie fired one shot at 
him and Lavton ran towards me and as tliev started toivards me I 
ran into the allev off of Union St. and Billie and Lavton followed me. 
We turned into Hontoon Place and ran through Hontooii Place into 
an alley leading onto 4i/> St. SW., and when at 4*4 St. and X St. SW. 
Billie and I turned east on X St., and Layton ran north on 4 1 /> St. 
and Billie ran through an alley north off of X St., where we sepa¬ 
rated. finallv meeting at 2nd and Eve St. SW. where we talked to 
a colored boy by the name of Gumps and I changed hats with him. 

“After leaving Gumps I walked around to 3rd and Id Sts. SW. 
on the corner and talked to Brother Snowden and some taxi drivers, 
and Brother Snowden and I left the corner and I spent the night 
at Brother Snowden's house, Delaware and Eye St. SAY., a little 
one-story frame house; I do not know the number. 

“ The next morning I left Snowden’s house and walked around 
southwest and talked with several of the bovs to find put what I 
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could learn, and later learned that the cops were onto it, and were 
looking for Layton and Robinson, but as no body mentioned my 
name l continued to hang around and stayed around south Washing¬ 
ton until Sunday morning, August 2, 1931. when I learned the cops 
were looking for me, and after find out that my name was mentioned 
I went up to 3rd and G Sts. SW. and talked with Sam Palmer and 
told him what trouble I was in, and he asked me if I wanted 

89 to go over to his mother’s home in Baltimore and I told him 
yes I did. So he taken me around on F St. SW. and we got 

into his Hudson coach and he drove me to his mother's home in 
Baltimore, where I was arrested by Det. Sgt. Barrett and other 
officers. 

4 *Q.. Now. Washington, is there anything else that you would 

like to state at this time that vou have not mentioned in vour state- 

* * 

ment ? 

U A. Xo, sir; I have told you everthing. 

4 ‘Q. When vou hired the taxi man that night at 9th and X. Y. 
Ave. XW. had you made up your mind to make him a stick-up vic¬ 
tim? 

4 'A. Yes sir. 

44 Q. How mariv guns were in your party that night ? 

44 A. Two. 

44 Q. Who owned those guns? 

4 ‘A. As far as I know of. Billie owned the nickel-plated one and 
Layton the automatic. 

4% Q. Do you own a gun ? 

4 ‘A. Xo, sir. 

44 Q. Whose gun did you have that night? 

44 A. I had Leonard's gun, the .38. but I gave it back to Layton 
when we left the pool room. 

44 Q. Did you have a gun covering the taxi man from the right 
window of the cab when Robinson shot him while standing at the 
left front window of the cab? 

4 *A. Xo. sir; I told you in the first beginning that I had no gun at 
the time the taxi man was heldup. The only time that I had a gun 
was in the store on S. Capt. St. 

44 Q. Xow. is there anything else that vou would like to sav before 
closing ? 

44 A. Xo. sir. 

44 Q. And the statement that you have just made is a true state¬ 
ment concerning everything that happened before and in- 

90 eluding the shooting of the taxi driver? 

4 *A. Yes. sir. 

44 (Signed) 44 Edward Washington. 

44 Witnessed by Robert J. Barrett, John Flahertv, G. E. Darn- 
aH.” 

91 The witness further testified that after the statement was 
made he read the statement over to the other defendants while 

Washington was present, and that Robinson and Layton made certain 
corrections; that Washington stated that he gave Layton the gun. but 
Robinson said he did not give Layton the gun, he only let Layton 
hold the gun while they were playing pool that night in the pool 
room; that that was all Robinson stated relative to the matter; that 
Layton stated that he met them in a taxicab and not at the corner of 
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3rd and H Streets Southwest; that that was the only correction he 


had to make to Washington's statement. The witness 


tied that the other two defendants stated that the statement was 
correct other than those corrections. Whereupon the assistant United 
States attorney read to the jury “ Exhibit No. 15” as follows: 


further testi- 


92 


“ U. S. Exhibit 15 


“ Homicide case—Death of Mannie Soloman, white, 

Quincv St. NW. 


*. 


26 vrs., 707 


‘August 4, 1931, 11.05 a. m.—Office of the homicide sqijad, detective 

bureau, Met. police department 

‘‘Statement of Leonard Augusta Layton, colored, IS jyears old, of 
#640 Eye St. SE., naming himself as a codefendant with William 
Clinton Robinson and Edward Washington, alias Deavi^, concerning 


the shooting and killing of Mannie Soloman, white. 


26 


vrs., 707 


Quincy St. NW., while in his taxicab at Union and O Stjs. SW. about 
11.00 p. m. on the night of July 29, 1931. 

“Detective Sgt. John Flahertv: 

“Layton, you have made a verbal statement naming yourself as a 
codefendant with William Clinton Robinson and Edwaifd Washing 
ton. colored, your two friends, and state that vou were with them 


driver while 
about 11.00 


itement and 


and a party to the holdup and shooting of a white taxi 
in his taxicab near the corner of Union and O Sts. SW. 
p. m. the night of July 29, 1931, resulting in his death. 

“ Q. Now, Layton, is this statement you made a true st 
have you told the truth concerning every detail? 

“A. Yes, sir. 

“ Q. Well, now, I am going to ask you to make the sanje statement 
to the stenographer, so that lie can put it in typewritten form, but 
before doing so let me again advise vou that any statement that vou 
may make will be used at your trial in court. Now, after hearing 
what I have just told you, do you care to make a statement? 

“A. Yes, sir. 

*‘ Q. Well, all right, Layton, tell the stenographer just what you 
have told me concerning the whole affair from the time vou met 
Robinson and Washington, and up to the time of the shooting of the 
taxi driver; talk loud and give every detail. 

93 “ Statement: 

“ About 9.00 p. m. the same night that the taxi (driver was 
shot, I was standing at 3rd and H Sts. SW. when Boy Brown, Ed¬ 
ward Washington, and William Robinson came up to the corner 
where I was standing in a taxicab; they told me to get into the cab, 
and when I got in the cab they told me to take them to mv house. So 
we told the cab driver to drive to 640 Eye St. SE., and when passing 
3rd and Virginia Ave SE. Billie Robinson told me he wanted me to 
go into the house and get his pistol, so when we got to tlie house I 
went into the house and got the pistol, and when I came out I handed 
the pistol to William Robinson. After giving Billie the pistol I 
got back into the cab and we drove to 2nd and Virginia Ave. SE., 
where we paid the man and left the cab. 
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“ When we got out of the cab we stood at the corner of 2nd and 
Virginia Ave.. and while talking Robinson asked me if I was broke, 
and I told him yes, that I needed money real bad, that my mother’s 
rent was due; so we decided sticking up some grocery stores: so 
we walked across the street and looked in the Jew store on H St. SE. 
between 1st and 2nd Sts. SE. There were some people sitting out¬ 
side of the store so we passed it up. We then walked down 2nd St. 
to L St. and through L St. to X. J. Ave. and down X. J. Ave to M St. 
SE. and west through M St. to Half St., where we looked over another 
Jew store, which we also pased up. 

“ So we continued through to Half and X Sts. SW„ where we 
looked another Jew store over, but there were too many people in 
the store, so we: walked through X St. to First St. SW. and turned 
south on First St. to First and O Sts. SW.. and looked into another 
store, but there were two women running the store, and we decided 
not to stick them up. so we left there and went back up O St. towards 
SE., and when we got to S. Capitol and O Sts. we stopped on 
94 the corner and planned to hold the grocery store up on the 
XE. corner of S. Capitol and O St. We told Brown to stand 
outside and watch while Robinson. Washington, and mvself went 
into the store: when we got in the store I asked for three bottles 
of soda, which the storekeeper gave us; I finished my soda first and 
set my bottle down and walked towards the door: the Jew asked me 
for the monev and I told him that thev would pav him. and as the 
Jew turned to Robinson and Washington to get the money. Washing¬ 
ton had his pistol on the Jew. When the Jew saw the pistol he started 
to back towards the rear of the store and hollered: at that time 
Wa shington shot his pistol into some soda l>ottles and Robinson shot 
his gun into the ceiling. After the shooting we all ran out of the 
store and separated. 


** I ran through () St. to 3rd St. SW. and walked up 3rd St. to Eye 
St. and through Eve St. to 2nd and Eve Sts. SW.. where I later 
met Robinson and Washington. After meeting Robinson and Wash¬ 
ington we took a cab and went uptown to 7th and X Sts. XW. where 
we got out of the cab and went into a lunch room and had some¬ 
thing to eat. After leaving the lunch room we went to the Midcity 
Pool Room and shot a couple of games of pool. 

** We then left the pool room and walked to 9th and X. Y. Ave. 
XW.. where we hailed a taxi driver, the same one that we held up 
and Robinson shot. When we got in the cab Robinson told him 
to drive to Golden St. SW.. which he did. After we got in Golden 
St. Washington told the driver to go to S. Capt. and G Sts., and 
when we reached S. Capt. and G Sts. I remarked that I was going 
home, and Washington patted me on my knee and asked me if I 
wasn't a thoroughbred, and from that I knew that their intentions 
were to stick the taxi man up. so Washington told the taxi man 
to drive to First and Eye Sts. SW.. and when we got to First and 
Eve Sts. he told him to drive to K St. and to turn out K St. and drive 


slow, so we drove through K St. to the steamboat wharf, and when 
we got by the boat wharf one of the boys, either Billie or 
95 Washington, told him to drive to Union St. SW., and when 
we got to Union and X Sts. Robinson told him to drive slow 
down Union St., where we stopped in front of a house near the 
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corner of an alley not far from O St. When the ca)3 stopped we 
all got out and Robinson asked the cab man how much he owed 
him and the cab man said sixty cents and Robinson giive him some 
change. At this point I walked across the street and iwas standing 
near a lamp post, and when I looked around Robinso^i was on one 
side of the cab and Washington was on the other si<[le of the cab 
on the running board: I am sure Robinson was on the sjide where the 
driver was sitting and Washington on the right side. They both had 
their guns on the taxi driver, and the taxi man started his cab, and 
as the cab started I saw Billie shoot, and after Billie shot I saw the 
cab run down the street and strike a tree near the corner on the 
west side of Union St. SW. 

“After the cab struck the tree Robinson and Washington ran 
into the alley off of Union St. and I ran up Union St. to X St. and 
Washington kept straight through X St. running towards SE. I 
turned north on 4*4 St. to Van St. SW. and through Van St. to 3rd 
St., where I stopped running, and walked up 3rd St. to H St. SW., 
where I met Boy Brown. He asked me where I ha 4 been and I 
told him about the stick up and that I believed tlnjt Billie had 
killed a man, and that if the police caught me that I 
tell, because I wasn't going to take a rap for nothing lil^ 

“ So T talked a little while longer with Brown, and 
to a bov's house named Edward Snowden and told him 
stick up and Robinson shooting the taxi man. 

“ I left Brother Snow's house the next morning and 
mv mother's house C40 Eve St. SE.. and when I got to 

• •' ' ” i 

house my mother told me that the cops had been therc^ looking for 
me, so I washed up and went down to 1*24 I) St. SW. to Bov Brown’s 
house and told him that the cops had been looking fo^* me for the 


was going to 
e that. 

went around 
all about the 

went over to 
mv mother’s 


SW., where 
jwere looking 
|me that you 
at vou done. 


shooting, so Brown and I went around to 121 F St) 

00 I saw Billie Robinson and told him that the cops 
for me. and I told Billie that if the man gets 
better blow, because I ain't going to take no rap for wli 
So Brown advised me that I had better get out of town. 

44 I had about $8.00 of my own money, and before going to Billie’s 
house I told Boy Brown to get the pistol that Billie gave him be¬ 
cause if he was caught with the gun it would get him i 
he had better give the gun back to Billie, which he did! and Robin- 
son took the gun into his mother's house and came back and got in 


the taxicab which we had hired, and we drove down 
Snowden’s house, where he got in the cab with us, and 
driver to go to the Grev Hound Bus Line at loth and! 


to Edward 
we told the 
X. Y. Ave. 


XW.. where I purchased a ticket for Philadelphia. Ifhi., and bid 
goodbve to the bovs and got on the bus and went to the home of mv 
father, 1518 Bainbridge St.. Philadelphia, Pa., where I was arrested, 
and that is the whole truth about everything that happened. 

44 Q. Lavton. is there anvthing else that vou can think of at this 
time that you have not told us? 

“A. Xo. sir: I have told vou evervthing. 

- i %j o 

44 Q. Did vou have a gun that night ? 

44 A. Xo, sir. 

44 Q. Do vou own a gun ? 

44 A. Xo, sir. 


i 
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“ Q. Where did you get the gun that you gave Robinson ? 

“A. It belonged to Robinson and he told me to keep it for him, 
that it might get him into trouble. 

“ Q. What kind of a looking gun was it that you gave to Robinson 
that night? 

“A. A U. S. Army .45 Colt automatic gun. 

“Q. Did you see Washington with a gun? 

“A. Yes, sir; a nickel-plated revolver; I don’t know what make 
or caliber it was. 

97 “ Q. The gun that you turned over to Robinson, was that 

the gun you saw Robinson shoot the taxi driver w’ith? 

“A. Yes. sir. 


u (Signed) Leonard Augusta Layton. 

“Witnessed bv John Flahertv, Robert J. Barrett, G. E. 
Darnall.” 

98 Thereupon the witness further testified that this statement 
was read over to the other two defendants, at which time they 
made certain corrections of the statement made bv Layton. The 
witness further testified that Washington denied shooting the gun 
in the Jew’s store at South Capitol and O Streets, and also denied 
that he held the gun on the taxi driver at the time of the holdup. 
The witness further testified that after the statements were read, the 
stenographer took short-hand notes of the corrections made by* each 
defendant as to the statement made to him in their presence, and 
that this was reduced to writing by the stenographer: that after 
it was reduced to writing, the witness read it and it contained what 


was said. The witness further testified that Robinson stated it 
was not true that he told Layton that he wanted money to pay his 
mother’s rent; that it was true with the exception of those corrections 
made bv the defendant; Robinson denied he gave Lavton five dollars 
and said that he had given twenty-five cents. He denied that he 
was there to see him off on the bus; that he had left before the bus 
pulled out. 

99 Upon cross-examination on behalf of the defendant Wash¬ 

ington. the witness testified that he first started talking to the 
defendant Washington at 1.45 p. m. on August 4th: that the defend¬ 
ant was sitting by the stenographer, who was at a typewriter, and 
took the statement down word for word. The witness further testi¬ 
fied that in the first part of the statement, in the first paragraph, 
which read ** Statement of Edward Washington, alias Deebie, col¬ 
ored. 23 vears. naming himself as codefendant with William Clinton 
Robinson and Leonard Augusta Layton, concerning the shooting 
and killing of Mannie Solomon.** and so forth, “on the night of 
July 29, 1931." was the language of witness. The witness further 
testified that the first question put to the defendant was, “ Washing¬ 
ton. vou made a verbal statement in which you state that vou are a 
guilty party to the holdup and shooting of a taxi driver,*’ and so 
forth, referred to the verbal statement that defendant made, which 
was in the neighborhood of 12 o'clock or 12 and 1 p. m., on August 
4th; that at the time the verbal statement was made there was present 
Darnell and Barett, in the homicide office of the detective bureau; 
that neither of the other two defendants were present; that the gun 
"which witness identified and which was offered in evidence w’as not 
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shown to Washington at any time prior to the time 6f his making 
the written statement. The witness further testified that Washing¬ 
ton was asked if he had a gun at the time of the shooting of Solomon,, 
or if he had one between the time the three men got into the taxi at 
9th and New York Avenue, up to the time of the shooting, and that 
Washington had stated that he did have a gun until they went into 
the store at South Capital and O Streets; that Wash 
having a gun in his possession at the time they got in 
at 9th and New York Avenue and up to the time that 
shot; that the defendant was arrested by Mr. Barrett 
Kelly; that witness did not arrest him; that from witness knowledge 
the defendant was not taken to his home after his arrest, and that if 
the defendant's home was searched the witness was not present; 
that the second gun spoken of by the witness was not recovered; 
that a fingerprint examination of the gun offered in 'evidence was 
made by Detective Sergeant Sandberg, but that witness does not 
know what the examination disclosed: that prior to the|time that the 
statement was made, witness talked with defendant possibly half 
or three quarters of an hour on Tuesday, August 4tjh; that July 
29th, the day of the shooting, was on Wednesday; thatjthe question¬ 
ing of defendant before tlie statement was made was done bv witness 
and other officers; that when defendant got to the pojnt of saying 
that he had no gun in his possession, at the time of the shoot- 
100 ing of Solomon, that the witness told defendant that one of 
the others had claimed that defendant did have a gun; that 
the witness stated to Washington that the other two defendants 
had stated that the defendant did have a gun; that witness did not 
say to defendant ** Whv don't vou tell us the truth about it ? *’ The 
witness further testified that the defendant denied having a gun 
after the cab was hired at 9th and New York Avenue; that he said 
it was the truth, that he did not have a gun; that at that time the 
other two defendants were present; that the other defendants were 
asked to repeat the statement, in Washington's presence 
ington had a gun, and Washington denied having 


that Wash- 
gun: that 


Washington was arrested early Tuesday morning, August 3rd, on 
the same day the statement was made; that the first time witness 
saw the defendant was around 12 o'clock, before the statement was 
made, and before the statement was made witness had a talk with 
defendant: that after he had made the statement in which he denied 
having a gun at all, during the ride in the taxicab, the other two 
defendants were brought in; that both defendants wei|e asked the 
specific question (about the gun in Washington's possession) and 
that witness asked defendant if he wanted to change his statement,, 
and defendant insisted that he did not have a gun; that defendant 
denied that he was on the opposite side of the cab at the time Solo¬ 
mon was shot; that defendant said that he got out oii the right- 
hand side of the cab, walked around back of the cab, an<^ stood near 
a lamp post; that witness was not present when defendant’s finger¬ 
prints were taken; that witness knows that there is a| lamp post 
near the corner of the alley on Union Street; that the lamp post is 
possibly 20 to 25 feet from the point where the cab was. The 
witness then testified as follows: 
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44 By Mr. Kelley : 

44 Q. Did you ask him then if he knew whether or not anybody 
was attempting to shoot Mr. Solomon at the time he got out of the 
cab?—A. There was a lot of questioning of Washington. He made 
a verbal and written statement.” 

44 Q. I appreciate that, sir.—A. And in that statement is about the 
substance of the facts he stated. 

44 Q. Let me see if I can refresh your recollection. In the verbal 
statement that he made to vou. it is or is it not a fact that he told 
you that at the time he got out of the cab he walked across the street, 
and that he did not have any idea that anybody was going to attempt 
to shoot Mr. Solomon ?—A. I don't think he stated that in his state¬ 
ment. 

44 Q. Did he say anvthing in substance that, not necessarily 
101 in those wbrds?—A. I don't think he did have an idea that 
Kobinson was going to shoot the driver. 

44 Q. What was that again ?—A. I don’t think lie did have any idea 
that Robinson was going to shoot the taxicab driver.” 

Upon cross-examination on behalf of the defendant Layton, the 
witness testified that he did not bring the defendant Layton back 
from Philadelphia; that Sergeant Darnell did on the early morning 
of August 4th: that up to that time defendant Robinson had made a 
statement, on the morning of August 3rd; that Robinson told witness 
about Layton and Washington being there; that witness does not know 
what time Laytoii got in from Philadelphia, but that witness talked 
to him shortly after roll call, between 9 and 10 o'clock up until the 
time he finished his statement, which was a narration of all the facts 
concerning the alleged holdup; that at 5 minutes past 11 the state¬ 
ment was taken; it was not continuous; witness may have gone in 
and out of the room for some purpose or other: that Barrett and 
Darnell were there talking to him, and when witness went out of 
the room they (Barrett and Darnell) remained there, and when wit¬ 
ness returned to the room they (Barrett and Darnell) were still talk¬ 
ing with Layton; that when Layton was first brought into the homi¬ 
cide office, witness talked with him regarding his acquaintance with 
Robinson; that defendant admitted that he knew Robinson, and that 
the witness told defendant that Robinson had been arrested and 
would be held for murder; that Robinson had made a statement 
naming him as codefendant, and that witness asked the defendant if 
he had anything to say in regard to the statement made by Robinson; 
that the verbal conversation took possibly an hour; that defendant 
went on to detail his part: that defendant stated that he wanted to 
tell his part of the story; that witness advised him of his rights in the 
verbal statement and the written statement; that witness asked him 
where he was on that night, before he made the statement and that 
the defendant told him; that defendant did not tell him that Robin¬ 
son and Brown and Washington came over to his home for him; that 
defendant told him that he met Washington, Robinson, and Brown 
at 2nd and H Streets Southwest: that witness did not tell Layton 
that Robinson had said that they had gone to Tth and X Streets; "that 
he did not ask Layton if he had played pool in the Mid-Citv Pool 
Room; that he did not ask Layton if he held Robinson’s pistol while 
he played pool in the pool room; that he did not ask Layton if he 
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owned a pistol at the time of the verbal statement; that Layton said 
that he did own a gun; that Layton stated that “ we hi^ed the cab; 
that Layton claimed that Robinson gave directions to the 

102 driver; that the driver was told to go to Golden ^treet South¬ 
west; that Layton did not tell witness that they wjrnt to Union 

Street and he got out, and that Robinson asked him to go across the 
street to see a girl where they were holding a party; that in defend¬ 
ant's statement Layton said he wanted to get out of thd cab and go 
home, when they were somewhere near South Capitol arjd G Streets, 
after they had left New York Avenue; that Layton told witness that 
he had walked across the street and was on the other side I of the street 
when the pistol was fired; that Layton did not tell witness at any 
time that he knew Robinson was going to shoot; that he did tell 
witness that he knew Robinson was going to hold him (taxi driver) 
up; that in his statement defendant stated that that was the purpose 
of hiring the taxi man at 9th and New York Avenue; that he is posi¬ 
tive that Layton told him that Robinson gave him $5. 

Upon cross-examination on behalf of the defendant Robinson, the 
witness testified that he recalled the first conversation lie had with 
Robinson, in the homicide office of the detective bureau, in the pres¬ 
ence of Darnell and Barrett; that witness asked the majority of 
questions; that he asked Robinson if he wished to make a statement, 
and that Robinson stated he did, and that Robinson made a state¬ 
ment ; that witness stated to Robinson: “ Robinson, I understand that 
you have made a statement naming yourself as the guilty party who 
fired the shot causing the death of the taxi man ”; Robinson stated, 
“ I did, Mr. Flaherty.*' Witness said, “ Well, do you want to tell 

the whole storv about it? ” Robinson said: “ I do: I have talked to 

*** * 

others and I will talk to you.” The witness further testified that 
from that point on the defendant related the story, practically the 
substance of the statement that was read to-day; that at the end of 
the statement witness asked defendant more questions that are in the 
statement: that after the statement was reduced to writing witness 
asked those questions; that witness asked defendant if he intended to 
hold the man up, and defendant responded that he did. that it was 
their intention to stick this man up; that it is not a fact that de¬ 
fendant told witness that there was some argument with respect to 
the fare; that defendant made a verbal statement and a written 
statement; the first conversation was a verbal statement; that witness 
did not suggest any facts about the “ stick up ” other than in questions 
at the end of the statement; that Robinson did not say to witness that 
an argument arose about how much the man was to receive for taking 
them to that point. 

Whereupon the United States rested its case, and thereupon the 
defendant, Charles Edward Washington, to maintain the issues on 
his part joined, gave evidence substantially as follows: 

103 By the defendant Charles Edward Washington: 

That he lived at 410 6V-> Street Southwest; that he is single 
and 23 }^ears old, and that he recalls the night of July 29th. Where¬ 
upon the following proceedings were had: 

“Mr. Kelly. If your Honor please, may we approach the bench 
just a moment before I ask any further questions? 

“ The Court. Yes.” 
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(Whereupon the following proceedings took place at the bench:) 

44 Mr. Kelly. Before examining this witness, of course, it is true he 
has been sworn, but he has not testified vet. I desire to make a 
motion for a directed verdict as to this defendant, on the ground that 
there is no showing that he had anything to do with the murder of 
this Solomon. I put this defendant on the stand, but I do not mean 
to waive our rights. I do not think your Honor would take a position 
like that in as case as important as this. But I would like to submit 
to your Honor that there is no evidence here to connect him with any 
first-degree murder, as charged in this indictment. 

44 The Court. I imagine any rights you might have had at that time 
will be open to you at the conclusion of the evidence. 

44 Mr. Kelly. If I may make the motion at this time, and reserve 
the right, at the conclusion of the evidence, to argue the motion at 
some length to your Honor, I am perfectly willing to go ahead with 
the testimony of this witness. Of course, I also want to make a 
motion in line with the objections previously made to the confession, 
to strike out the confession that has now been read to the jury, on the 
same grounds previouslv urged to vour Honor, but I assume vour 
Honor overrules that and will give us an exception to it. 

** The Court. I am not assuming that vour suggestions are being 
made now in the form of a motion, because motions of that kind 
should be made in open court. 

44 Mr. Kelly. I am perfectly willing to make it in that form. I 
think I have to make it before I put on any testimony, under the prac¬ 
tice here, at the conclusion of the Government's case. 

44 The Court. Yes. That would be ordinarily the case. I do not 
know what the situation is, since vou have called vour witness, but 

/ V %/ 

you can make vour motion, letting it come in just as it does at this 
time, with this witness on the stand, and then vou have the true 
situation in the record. 

44 Mr. Hughes. Mav we recall our defendant, then, during the 
argument of the motion ? 

44 Mr. Kelly. I take it vour Honor does not want the argument in 
the presence of the jury. 

4 ‘ The Court. I will have the jury step out. I will excuse the jury 
for a few minutes/ 5 

104 Whereupon the jury was excused and the following further 
proceedings were had in the absence of the jury. 

44 Mr. Kelly. At this time on behalf of the defendant Washington, 
we desire to move for a directed verdict on the entire indictment, on 

7 

the ground that there is not sufficient evidence, or that there is not 
any evidence here to submit to the jury as to his guilt on the question 
of murder as charged in the indictment. Your honor will remember, 
when Mr. Sirica was making his opening statement to the jury, 
at some length he outlined the indictment. It charges, of course, 
in the first four counts of the indictment, common law murder, as 
defined by our code, namely, a deliberate and premeditated killing. 
The onlv difference among the four counts is that the first count 
puts the gun in the hand of one defendant, and so forth, through 
the various counts of the indictment. The last four counts charge 
murder as defined by our code—any one who kills another while in 
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the perpetration of a felony, or an offense punish, by a term of 
imprisonment. I submit to your honor, first of all, that the only 
evidence we have here against this defendant is his owiji statement. 
Of course, the statements of the other defendants were read in his 
presence, and the matters with respect to his having a £un, and so 
forth, were denied by him when read to him, having denied the 
statement made in his presence, it can not be considered as evidence 
against him, he not having admitted it, and not having kept quiet 
at the time. So far as the first four counts of the indictment are 
concerned, namely, those charging deliberate and premeditated kill¬ 
ing, as far as this defendant is concerned. I submit that there is 
no evidence at all that would justify your honor in submitting the 
case to the jury as to any one or all of those four counts. Then 
the second part of the indictment, from the fifth to the eighth 
counts, charges murder while engaged in the perpetration of a 
felony. I submit that there is no showing that this defendant par¬ 
took in any felony or had anything to do with any felony, or had any 
gun. According to his own statement, he had no gun in his posses¬ 
sion at the time, and for those reasons, if the court please, I submit 
that, so far as the second four counts are concerned, he is entitled 
to a directed verdict as to each one of those four counts. At this 
time I also desire to make a motion to strike out of the record all 
testimony concerning the alleged statements, on the grounds which 
I previously urged to the court. 

44 The CornT. Both motions are overruled. 

44 Mr. Kelly. Your honor will allow me an exception. 

105 44 Mr. Williams. If your honor please, with reference to the 
Defendant Layton, I move for a directed verdict on the 

ground that there is not a single scintilla, of evidence that the gun 
was ever in the hands of this defendant Layton at the tfme of the 
alleged shooting. There is no evidence to show that he had a gun 
at any time after they left New York Avenue. There is no evi¬ 
dence. save the bare statement of Robinson, declaring any particular 
spot where Layton was. There is evidence to show, from the two 
other defendants, that Layton had told them of his intention to 
abandon any further actions with them; that when they came down 
to this place on Union Street the defendant Layton got out of the 
cab and went across the street. It is undenied, and it is shown 
that he was not there at all, and no matter how slight the; abandon¬ 
ment of the purpose, there is no evidence here to connect him with 
the offense: and, so far as the attempted holdup at the ti^ne is con¬ 
cerned, there is nothing to connect him with that, if ypur honor 
please, because he was not present. He had nothing to say to any¬ 
one. He did not direct the movements of the taxicab driver, and had 
nothing in the world to do with it, except bein<r there, and as soon 
as the car stopped, by his own statement, which is undenied, and 
which is in evidence, he left the scene. For that reason I move for a 
directed verdict on his part. 

44 The Court. Your motion is overruled. 

44 Mr. Williams. I note an exception, if your honor please. 

106 Whereupon the following took place: 

12S982—32-5 
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“ Bv Mr. Kelly: 

• %/ 

“ Washington. in vour own wav. I want you to tell everything 
that occurred on the night of July 29th. Speak out loud so that 
his honor and all the members of the jurv can hear you.” 

10T Whereupon the defendant Washington continued his testi¬ 
mony as follows: 

That at about 7.30, Robinson and Ralph Brown came up to him 
and asked him if he had seen Leonard Layton; that he said ‘*Xo, 
I guess he’s around on H Street "; that he asked them where they 
were going, and they said they were going around after Leonard; 
so they got into a cab and rode around to 3rd and H: Leonard 
Lavton was standing on the corner talking to a boy, and Robinson 
called him. That Lavton came over to the cab. and Robinson said 


to Layton, “ Come on, go to the house and get me that thing. 7 ’ 
Lavton got into the cab. and they went over to Layton’s house; 
Lavton went into the house and got the gun. came back and got into 


the cab. which was a colored cab: that on their wav down Virginia 


Avenue they got out at 2nd and Virginia Avenue Southeast, and 


went down First Street to K. then out K to New Jersey Avenue 


and K. where they stopped, looked at a store, decided not to go in; 
that they went down New Jersey Avenue to X Street Southeast, 
out X Street to Half and X Southeast, and stopped at a store at Half 
and X. looked at it. and decided not to go in. 

Whereupon the following proceedings took place: 

** Mr. Richardson. Just a moment at that point. I wish to object 
to the testimony of this witness, on behalf of the defendant Robin¬ 


son. Will your honor instruct the jury to regard the testimony he 
is giving now as solely testimony to implicate him and not the de¬ 
fendant Robinson? It has nothing to do with Robinson whatever. 
He is making that statement for or against himself.” 

“The Court. Motion overruled.” 


“ Mr. Richardson. Exception, please.” 

Whereupon the defendant Washington continued his testimony 
as follows: 


That after they left Half and X Southeast they went to First and 
X Southwest: then out First Street to (). where they looked at 
a store on () Street, and decided not to go in: that they went up O 
Street to South Capitol Street and placed Ralph Brown on the 
outside: that Robinson. Layton, and the witness went inside, 
108 and Robinson called for three bottles of soda; the man gave 
them the soda, and before they could drink the soda, Robinson 


fired a shot, scaring them all. and they ran out of the store, and 
Lavton didn’t run with them: that Robinson and the witness ran 
to the southeast and got in an east side taxicab; Robinson telling 
him to take them to 2nd and I Southeast, where they stayed for a 
while, talking to Brother Snowden: that witness had no idea about 
what time it was. but it was about half an hour after he met the 


others; that while they were talking to Snowden, Layton came up 
and said “Let’s go up to 7th and X,’* to see his girl; that they 
went up to his girl’s, and he called his girl outside, and asked her to 
come on go riding: she said she wasn’t going riding on account of her 
eyes: she had on dark eyeglasses; so he said “All right.” and she 
told him she would see him Friday; so they then pulled down the 
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block and at the middle of the block at G 1 /* Street, and they got 
out where there is an allev leading out to 7th Stjreet North- 
west; that this alley leads from Q 1 /* Street to 7th Street; that going 
through the alley they decided they were hungry arid Robinson 
suggested that they go to a lunch room and get something to eat; 
that when they came out of the lunch room they went to the pool 
room, where Robinson and Layton played a game oi pool; that 
during the second game Robinson went to witness and handed him 
the automatic in his bosom so it would be covered up; that when he 
was through playing pool, that witness walked in the back of the 
pool room and gave Robinson the .45 and Layton the .38; that he did 
not play pool; that he sat in a chair: that they camej out of the 
pool room and went to 7th and N Streets Northwest, out N to 9th, 
down 9th to New York Avenue where there were 5 Diamond cabs 
parked: they started to them, and the drivers were standing about 
5 feet from them, and said they were not working, so they went 
across the street and Solomon was coming up on the right-hand 
side, so they hailed him, and got into his cab, when Robinson said, 
44 Take me to South Capitol and G." The witness further testified 
that he did not have any gun in his possession; that they went to 
South Capitol and G, stopping in front of Jack Robinson’s house 
on G Street: that they didn’t go in there because the lights were out, 
and he didn't think Jack was there: so they left there, Robin- 
109 son saying, “Take me to Golden Street.’* The witness further 
testified, that they went out to Golden Street, which is between 
9th and 10th. E and 1) to the house of Bones Hermau, and that 
there was a 44 For rent*’ sign on the house; that witness does not 
know Bones Herman personally; that some of them call him Her¬ 
man, and some of them call him Bones; that witness did not know 
what they went there for; that Robinson told him (taxi driver) 
to go there; that on leaving there, the witness told the driver, 44 Take 
me down to the boat wharf; I want to see the boat come in”; that 
he goes down there every night, mostly, when the colored boat comes 
in; that when they got there, the boat hadn't come in, and Robinson 

said, 44 Take me to Union Street”: that Robinson and Lavton said 

/ < •/ 

there was a party at Union Street, but that lie didn't know anv- 
thing about the party at 1 moil Street: that when they got to Union 
Street, Robinson said, 44 Stop right here." and the man stooped: Rob¬ 
inson said, 44 What is my damage?” the man said, 44 Sixty cents.” 
The witness further testified that he got out on the right-hand side; 
Robinson and Layton got out on the left; and that he walked around 
the right back door in the back: that lie was going over to lamp 
by the lamp post, where Layton was. to see about this party; that 
Layton said to him. 4 ‘ What is holding Bill up? ": and that witness 
said, 4 ‘I don't know," and that then he heard a gun go oil; that 
Robinson ran toward witness and said. 44 1 believe I have shot the 
man.” Robinson, Layton, and the witness ran through Hontoon 
Court to 4i/> Street, up 44/* Street to N Street; that Robinson and 
the witness ran down N Street to the middle of the blocli, and then 
through the alley to Van Street; that Robinson we lit straight 
through the alley, and the witness went down Van Street to 3rd, 
up 3rd to N. to 2nd and N, up 2nd to I, where he met a jioy by the 
name of Gumps, and that he changed caps with Gumps, because 
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Gumps had witness’s Panama hat that he had given him that morn¬ 
ing; that after they got through talking about the holdup, and 
what had happened that night, he went around to a taxi place at 
3rd and H. where the boys were standing on the corner, and started 
talking, telling them about it. The witness further testified that 
he was arrested in Baltimore bv Mr. Barrett, about four da vs after 
the man was shot. The witness further testified that he did 

110 not have any idea of holding this man up; that he did not 
know or have anv reason to believe that anvbodv was going 

to shoot him or attempt to shoot him; that he made no effort or do 
anything toward robbing him; that he wasn’t that close to him, and 
when he got out of the cab, he came right away; that lie never made 
anv effort to do anvthing toward robbing him; that when he got 
out of the cab. that he did not have a gun in his hand, and at no 
time did he take a gun cut and point it at Mr. Solomon; that at 
the time of the shooting he was not alongside of the cab, on the 
right-hand side, and at no time did he have anv idea or intention 
of either shooting or robbing Mr. Solomon. 

Upon cross-examination, the witness Washington testified that his 
name was Charles Edward Washington; that he is also known as 
Edward Washington, and that he was the same Edward Washington 
who, on November 1. 1925, was convicted of petty larceny and given 
personal bond; that he was the same Washington who, on May 31, 
1926, was convicted of petty larceny and given 30 days; that he was 
the same Washington who, on Mav 31. 1926. was convicted of another 

i i %t 

charge of petty larceny and given 30 days: that he was the same 
Washington who. on July 26. 1928. was convicted of assault and given 
$20 or 20 days; 1 that he was the same Washington who. on February 
24. 1930, was convicted of disorderlv conduct; that ho was the same 

V 7 

Washington who, on August 16, 1930, was convicted of assault and 
given 180 days in jail. The witness further testified that he did not 
know that these boys were going to rob the taxi man when they got 
him at 9th and New York Avenue; that when he first met the boys 
in southwest, he met Brown. Layton, and Robinson; that somewhere 
between half past seven and a little later than that on Wednesday 
night he met tfie three boys at the corner of 2nd and I; that he told 
Mr. Flahertv that he met the bovs at 2nd and I; that thev came up to 
him and asked him where Leonard Layton was: that at that time 
Layton was not there; that they rode up in a cab and asked him 
where Leonard Layton was. and that witness stated he guessed he 
was around at George Carter's on H Street; that he did not make 
the statement that they were going “clipping.” meaning stick ups; 
that he does not know who made that statement to Mr. Flaherty; 

111 that when Robinson’s statement was read over to him. he was 
asked if everything in there was true and. “ all that was not true 

let me know ”; that he remembers when his statement was read over 
to the other two men; witness denied that he stated to Mr. Flaherty 
that when he met these boys at 2nd and F Streets Southwest (meaning 
Leonard Layton, Billie Robinson, and Boy Brown) they walked up 
to him on the corner and told him they were going “ clipping,” 
meaning stickups, and that he asked them where they were going and 
they said, “Aw, come on. if you want to get on the turf, so I got in 
the*cab.” The witness testified that thev asked him where Leonard 
Layton was, and that he told them; that he knew where Leonard 
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Layton was. because that’s where he hangs out most of the time; that 
they did not tell witness why they wanted to go to Layton’s house; 
he did not ask them; that he got in the taxicab because he was going 
around there; that he had not made up his mind to go around there 
before he got into the taxicab; that Robinson asked him where 
Layton was, and witness said he guessed he was around at George 
Carter’s house, which is on H Street, between 2nd and 3nf; that they 
went around there and Layton was standing on the corneif of 3rd and 
H; that he remembers the part of his statement. “We drove to 
Leonard Lavton’s house on Eve Street Southeast. I don’t know the 
number, but when we got to the house, Layton went in aijul got a .45 
automatic gun”; that he made that statement, that he did tell Mr. 
Flaherty that he went around to Carter’s place to find Layton, and 
does not know whether that is in his statement or not; chat at one 
time he was given an opportunity to make corrections when his 
statement was read over to him; that the first discussion with Lay- 
ton about getting this .45 gun was while they were on theiif way down 
on Virginia Avenue; that he does not know who made the suggestion, 
that they go down after the gun, because he was not in the car at 
that time; that when Robinson said, “ Go get me that thinlg,” Lavton 
went and got it; that he knew what was meant by “ thjat thing ”; 
that he knew Layton was going after a gun; that he kn<pw that all 
of them were going out robbing on that night; that they went to 
several Jew stores to rob; that he did not know that they ivere going 
to these places for that purpose; that they left southwest; and went 
uptown to 7th and N to get out of the way of the police after they 
had gone to all of these places; that he did not fire a shot in the store 
in southeast; that the shot was fired by Robinson from his gun; that 
the gun exhibited to witness looks like the gun the taxicab man was 
shot with; that Robinson had a gun; that Robinson was standing 
alongside of the taximan and ran after the shot was fired; that 
112 after he had been on this tour doing these different jobs that 
he had given up the idea of robbing any more that rjight; that 
'when they finally got in a pool room, Robinson gave witness the .45 
to take care of after he had played one game of pool, when he was 
about on his second game; that Layton had a .38 and threjv it away 
when he went through Hontoon’s Court; that at the time the gun was 
given to him in the pool room he did know it was loaded; that he did 
not know what was in it; that Robinson had fired this gun in his pres¬ 
ence in a store; that he did not know whether it was empty or not. and 
that if he had known that there were bullets in it, he would have 
taken it just the same; that in the store he had Layton’s gun and gave 
it back to him in the pool room; that he did not fire the gun that 
night; that gun wasn’t fired; that he had the gun while |ie was in 
the store, for the purpose of robbing somebody at that tim^; that he 
went up to 7th and N Streets to get out of the wav of the police; that 
he knew it was not safe for him to be in the southwest, and he gave 
Layton the nickel-plated gun; that he did not leave the boys at that 
time and part from them, because he had no money or nothing to get 
back down town with; that a little later thev got Mannie Solomon’s 
cab; that Robinson suggested the idea of getting a cab when they 
came out of the pool room; that Robinson said he was going on back 
down town and lay low; that they did not get a cab outside of this 
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pool room, because Robinson said he wanted a 15-cent cab. and there 

none on 7th Street: that from the pool room to 9th and New 

York Avenue is a distance of four blocks, and that they walked all the 

wav to 9th and New York Avenue to got a cab: that when he walked 

there he didn't have any idea of getting a cab man to stick up; that he 

had given up the idea of robbing at that time: he denied that he had 

stated to Mr. Flahertv that when the taxi man was hired that night, 

that he had made up his mind to make him a stick-up victim: that 

there were two guns in the party that night: that Robinson had the 

money to pay the taxi man: that witness does not know how much 

monev: that Mr. Flahertv told witness that, he did not have to make 

a statement, and that if he did it would be used against him in court; 

that he was not threatened or beaten: that lie made a voiuntarv state- 

% 

ment: that while thev were -in the cab thev weren't talking 

113 about anything: that Robinson told him where to go: that 

* i > * 

Lavton did not sav anvthing. and that witness told him to 
drive to the boat wharf, because he goes down there most everv night 
to see the boat come in. and meet different girls who come down there: 
that he had no intention of robbing then: that he had given up all 
intentions of robbing when he got in this man's cab: that Robinson 
hired the cab to go around where lie wanted to go; that Robinson 
told him to go to South Capitol and G: that witness had given Rob¬ 
inson the automatic gun while in the pool room, just prior to this 
time, and the other man had the other gun: that Robinson didn't 
say what number on South Capitol at G. just told him to go to G 
Street, between South Capitol and Half: that he said he was going 
there to see if Jack Robinson was there: he gave no reason for going 
to Jack Robinson's that he didn't think that the officers would find 
him in a cab: that nothing was said about robberv on the wav to 
.southwest: that no one said anvthing about robbing this man: that 
he does not know what the purpose was of going to Union Street; 
that Robinson wanted to go to Union Street; that he didn’t say 
what number: witness did not ask whv thev were going to Union 
Street; that when they came from up town, they drove bv the boat 
wharf to see if the boat was in and kept on going; that Robinson 
gave directions to go to Union Street; witness did not think it strange 
that direction was given to go to Union Street: that thev were 
just riding around; that he knew there were two guns m the crowd; 
that when the cab came to a stop, he got out on the right-hand side, 
out of the right side; that he did not break the glass; that he 
might have touched the window when he got out: that just before all 
three got out of the cab they decided to watch Robinson, to see 
where he was going; that he did not know what Robinson was going 
to do at that time: that he did not say what he was going to do; 
that he is quite 1 sure Robinson said that a girl friend of his lived on 
this street: that all three of them got out of the car together: that 
he got out the right door on the right hand side bv the lumber vard 
and went over to the lamp post; that he went across the street at the 
time because he knew he was not paying for the cab: that Layton 

went across the street with him; that Robinson was at the cab; 

114 Whereupon the defendant. Leonard A. Layton, to maintain 

the issues on his part joined, produced as a witness Marie 

Layton, who testified that she was the mother of Leonard Layton 
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and that he was 18 vears old; that she remembered a little about the 
night of the homicide; that it was the night of July 2p, and that 
Leonard came home between 5.30 and 6 o’clock; that she was home 
when he came in; that Leonard remained home a couple of hours; 
there was a knock at the door; someone came for him; that she was 
upstairs in her room and did not hear the conversation; that Leonard 
went out, but said he would not be gone long; that witness does not 
remember when he returned; that Leonard did not own a pistol; that 
lie never owned a pistol; that he came back home again at about 
6.30on Thursday morning; that she was home at that time; and that 
he left about 7.30 or quarter of 8; that he made no statement about 
anything that occurred that night. The witness further testified that 
she rents the premises where she lives, and that her rent \fras not due 
on the night of Julv 29; that she did not know how much Leonard 
had. ' ! 

L~pon cross-examination the witness testified that her soli has never 
owned a gun: that she knows he had never owned a gu^i; that she 
never saw the gun which was exhibited to her around the house. 

Whereupon the defendant, Leonard A. Layton, to further maintain 
the issues on his part joined, produced as a witness Frank Iv. Arm¬ 
strong. who testified that he was an interior decorator, and that he 
had known the defendant Layton for about four and a half vears; 
that he knows other people in the community where he lives who 
know Layton, and that Layton’s reputation for peace and good order 
among those people was good. 

Upon cross-examination the witness testified that he lives on F 

Street Southwest and that the defendant Lavton lives on F Street 

%/ 

Southwest, close to his house; that he has known Layton for about 
4i/> years, and that he had been working for witness as a helper; that 
Layton was not working for him on July 29th; that the boy’s reputa¬ 
tion is good, and that he had heard that in July, 1928, Layton was 
arrested for petty larceny; whereupon objection was made to the 
arrest of the defendant in July, 1928, and the same was stricken 

115 out by order of the court. The witness further testified upon 
cross-examination that lie had not heard that the defendant in 

October, 1929, was arrested for threats; that he had never lieard that 
in October, 1929, the defendant was arrested for disorderly conduct; 
that he had never heard that in March, 1930. the defendant was con¬ 
victed of petty larceny; that he had never heard that ip October, 
1930, defendant was again arrested for petty larceny; that he had 
never heard that in November, 1930, defendant was convicted of dis¬ 
orderly conduct. 

116 that he did not hear what tliev were saving; that! Robinson 
was at the cab about a minute; that he did not see a gun in 

Robinson’s hand when he got out of the cab; that he did net see Rob¬ 
inson take the gun out of his pocket; that he did not see him fire 
the shot; that he heard the gun go off while Robinson was standing 
next to the taxi driver; then he ran and went out of town. 
Whereupon the defendant Washington rested his case. 

Whereupon the defendant Leonard Agustus Layton, to maintain 
the issues on his part joined, gave evidence substantially as follows: 
By the defendant, Leonard Augustus Layton: 
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That he was 18 years old, and that he lived at home with his mother 
and father; that there was some little trouble and that at one time he 
left the boys, and went to 44/2 and K Street Southwest first; that he 
walked to the next block to a pool room, stayed there and shot some 
pool; for about 'two hours; that he got tired of shooting pool, so 
came out and walked to 2nd and Eye which is about 7 blocks from 
his residence; that he stayed there about 10 minutes, and was talking 
to a boy, when he heard somebody whistle; that when he went to 
see who it was. it was Washington and Robinson; that he was at 
home in the evening of the shooting, when a bov from 6th Street came 
to his door and asked for him; that the bov asked him if he was 
going to the Rosalie Theater, and he told him no; that after that he 
went to 3rd and H Street Southwest to George Corlin's residence; 
remained there about 5 minutes, when a taxicab pulled up and some- 
bodv called for him: that it was Robinson. Washington, and Bov 

w 7 » ” 7 •/ 

Brown; Robinson asked him to go over to the house and get his 
pistol; that witness had had this pistol for about 4 days; it was hid¬ 
den underneath the dining-room table; that he went home, got the 
pistol, and gave it to Robinson; that he didn’t want to give it to 
him because he was half-high ”; Robinson had been drinking, and 
witness didn't want to go to southeast, but Robinson said he would 
bring him back southwest; that he had no money; that he did not 
have a pistol that night at all; that he saw Billie give a pistol 
117 to Washington; that at no time did he have a pistol in his pos¬ 
session ; that there came a time when he went to 9th and New 
York Avenue; that nobody suggested it; that they were standing 
on the corner of 7th and N, saw a couple of girls, and walked on 
down 9th Street; they were walking with the girls; they knew them; 

one was named Pauline Whitnev and the other Ida Jones: that he 

•/ 

does not know where they lived: he used to go to school with them; 
that he didn’t have any money, and that he said to Robinson, “ Let’s 
get a cab and ride”; that they went to a Diamond cab parked on 
the corner, and he said he wasn’t working; then they walked to the 
other side of New York Avenue, to a private cab, that was coming 
up the street; Billie whistled for him: he turned around and they 
all got in; that when they got by the market Robinson said. “ Let’s 
go to 9th and Golden Street, right at the corner”; that when they 
first got in the cab the man turned around and asked if they all lived 
there, and Robinson said, yes; Billie told him to go to Golden Street; 
that robbery was not in his mind; that the driver drove to Golden 
Street; the cab stopped and Robinson whistled; no one came out 
and nobody got out of the cab; then Washington told him to go to 
Jack Robinson’s house at 34 G Street Southwest; that they called 
him on the outside, and Billie asked him if he had any whiskey, and 
he said, no: that Billie was drinking; that witness was not drinking; 
after that they went to the boat wharf; the boat had not come in 
yet; they went there to see it come in; Robinson said a girl in Lhiion 
Street by the name of Viola was giving a party ; and they went up 
there to Union Street: the cab pulled almost in front of the house, 
about two doors in front of the girl's house, where they all got out; 
that witness got out on the left side, Robinson getting out before 
he did; that when witness got out of the cab, he went across the 
street, and. while he was walking across the street, Robinson asked 
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the man how much he owed him, and the man said 60 cents; that 
witness knew Billie had 50 cents and he, not having any money, 
kept on walking; that he did not have any gun in his hand at that 
time and nobody had said anything about sticking up the taxi- 

118 cab driver; that when he was about from here over to there 
[indicating about 60 feet] he heard somebody walking fast 

on heel plates; it was Deebie, and he waited for him; t^iat he meant 
Washington; that he was coming toward him, and he said, “What 
are you doing? Waiting for the party? ” and the witness said, 
“No ”; that Washington said, “ You must be scared and witness 
said, “No: I am not going in the house.” That Billie was standing 
on the left side of the car; that he didn’t see any pistol in Billie’s 
hand; the only thing that he was was the car start; that before the 
car started Deebie said, “ What is keeping Billie ? ” and| then the car 
started and he heard the report of the pistol; that he looked back 
and saw Billie running toward them; that they didn’t run until he 
got up toward them, and he said, “I think I shot him ”; and they 
all ran. The witness further testified that at no time; did he have 
any intention of robbing the taxicab man; that the taxicab man said 
the fare was 60 cents; that he did not hear what Robinson said; that 
he was across the street on the other side of the alley; that after 
the shooting they all ran; that he did not have a pistol to throw 
away; that after the shooting he was so scared he did not-ex¬ 

actly where he went; that when he stopped running he found him¬ 
self at 3rd and H Street; that he went home the next morning, where 
he saw his mother; that he did not tell his mother anything about 
it; that she had a Post and he saw it in the paper the next morning 
and he read the account of it; that he went back down southwest and 
showed it to another boy, and the boy asked him if he knew anything 
about it and he said, no; that everybody got talking about it and 
that he got away from it: that there came a time when he made up 
his mind to leave the city for a while; that that was ab4ut two days 
afterwards; that neither one of the other defendants gave him $5; 
that Robinson paid the taxicab fare; that he was the one that had 
the money; that he went to the bus station and got a Greyhound 
bus to Philadelphia; that he went there because he was scared; that 
his father was there, and had been there for about seven or eight 
years; that he stayed at his father’s until he was apprehended and 
brought back to Washington; that he heard the statement read, and 
that none of them told Mr. Flaherty that they had agreed to stick 
up this taxicab driver; that he arrived in Washington about 6 

119 o’clock that morning at the Union Station, and about quarter 
after 6 he was in headquarters, and there wasn’t anybody there 

but two detectives; that he was told to sit down in a chair until the 
rest of the detectives came in; that they all came in, with Mr. Fla¬ 
herty and Mr. Barrett, and started asking him questions; that Mr. 
Flahertv said, “Robinson savs vou shot the man”; and he said, 
“No, sir; I didn’t shoot the man”; that he said, “Did Robinson 
shoot the man? ” and that he said, “ I don’t know ”; that then he was 
told that Robinson had made a confession, saying that he had shot 
the man, and that they had attempted to rob the taxi driver; that 
Mr. Barrett grabbed him, that he didn’t hit him, but that he shook 
him; that he said to Mr. Flahertv, “ You said RobinsorJ said I was 

7 •/ 7 
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with him when he attempted to hold up the taxicab driver? and 
Mr. Flahertv said, ves: that witness told Mr. Flahertv. u If you want 
to put that down. go ahead; but I wasn't with them"; that that is 
what he told them; that he was running up X Street when he heard 
the crash: that he didn't see the car strike the tree; that he did not 
take part or do anything whatever to assist Robinson: that when he 
was talking to Mr. Flaherty no stenographer was there; that the 
stenographer came in about half-past 10: that he did not take the 
statement down in a book or pad in shorthand: that he took it down 
on a typewriter; that he had Robinson’s statement sitting on the side 
of him. the typist did. and was looking at it: that one man would ask 
a question and witness would answer, then another man would ask 
a question and witness would answer: that the stenographer had Rob¬ 
inson's statement, looking at it: that he was typewriting, and that 
he does not know what he was typewriting. 

Upon cross-examination the witness testified that he is innocent 
of the shooting: that he was the same Leonard Lavton who, on 


October 17. 1929, was convicted of threats: that his occupation is 
that of helping a paper hanger; that he had been working with 
him for about two years: that he was not working at that time: 
that he didn't need money at the time: that he was the same Layton 
who. on October IS, 1029. was convicted of disorderly conduct: that 
he was also convicted of receiving stolen goods and put on probation 
March 16. 1080: it hat he was the same Lavton who. on October 18. 

_ %/ 7 

1980. was convicted of petty larceny: that lie does not remem- 
120 ber that he is the same Layton who. on November 1 . 1980, 

was convicted of disorderly conduct: that the gun exhibited 
to witness was the same one. or one like it. that lie had in his posses¬ 
sion that night; that he brought a gun out of his house like that one, 
and that he had this gun at his home for about four da vs; that when 
he brought the gun out to Robinson, Robinson didn't say what he 
wanted it for: that the witness Boy Brown, Robinson. Washington, 
when witness brought the gun out, got back in the taxicab, and got 
olf at 2nd and Virginia Avenue: that they walked down G Street: 


that they went into a store: that he knew they were going into the 
store, but thought they were kidding: he didn't think they had nerve 
enough; that lie knew that Robinson had a gun. because he had 
just given him this gun. the .45: that Robinson said he gave Wash¬ 


ington the .88: that tliev got out at 2nd and Virginia Avenue, and 
were walking down by the Star Building; that they passed several 


stores, but did not go into them for various reasons: that they didn’t 

. / • 


go in the store to try to hold it up: they bought soda water in there; 
that after they left the store, that there came a time when they got 
back together: that witness and Deebie were going up on N Street ; 
they knew some girls up there, between 6th and 7th; that the last 
time he had been to this house was two days before: that he does 


not remember the number: that the girl was sitting on the porch, and 
he called, and tried to get her in the cab: she said she had pains in 
her eyes; that they got out of the cab at 6 y> Street, went down to 
the lunch room, where they all got something to eat; that while eat¬ 
ing nothing was said about what they had done in southwest; that 
he was afraid to go back southwest: that he had no money at that 
time; that Robinson paid for the food; that after Robinson left the 
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pool room, witness knew Robinson had no money, nkore than 50 
cents left; that he showed it the witness, all in dimes; that they 
walked on 7th Street, got back to the corner of 7th and N, and he 
was trying to see a girl; that he didn’t see the girl; thatjhe just stood 
on the corner, and looked down N Street, until two girds came over 
on the other side of the street and he went over to them, he knew 
them; thev were Ida Jones and Pauline Whitney; that he 
1*21 doesn't know where thev live: that he went to school with 
them; that they walked down 9th Street, talking about dif¬ 
ferent things; that while he was in the pool room, Washington did 
not hand him a gun: that nobody had the nickel-plated gun in the 
pool room; that Washington had a .38 gun that he said he threw 
awav after the attempt to rob; that he heard Washiniiton sav ves- 
terday (from the witness stand) that he gave this gun to witness 


while they were in the pool room, but that that did 
that he did not see him give a gun to Robinson in thj? 
that he was shooting pool; that Robinson walked over 
ton and he handed Washington the pistol: that they 


not happen; 

pool room; 
to Washing- 
iwent back in 


the toilet; that he did not go back there with them: that when he 
came on outside. Washington said. 44 You see what Billie did?” and 
witness said, 44 Yes, I thought he had got rid of it”; that he gave 
Billie his gun, but that he could have got rid of it before he saw 
him again that night; that during the walk down 9th Street none of 
them talked about robbing anybody; that when thev got to 9th and 
New York Avenue they started to get into a Diamond cab, and he 
said he wasn’t working; that they did not try five cabs; that after 
they got on the other side of New York Avenue something was said 
about getting a 15-cent cab; that the picture of the <! 
witness looks like the cab thev got in; that he didn’t k 


ab shown to 
how the man 


that he saw in the cab; that he never paid much attention to him; 


there was a 
for a 15-cent 


that he was sitting in the back; that he noticed that 
sign on the glass that said 20 cents: that thev waited 
cab, but that wasn’t the only kind of a cab they would have got; 
that Robinson had the money; that he did not have any: that Billie 

had the monev and showed him 50 cents: that he does not know how 

•/ / 

much was given the cab driver: that the officers didn’t hit him, thev 
grabbed him: that he told Mr. Flaherty that he didn't know anv- 
thing about robbing: that Mr. Flaherty didn't threaten him, but 
told him he had to make a statement; that he did not want to make 
a statement; that he didn’t tell him anything about the attempt to 
rob; that all of his talking is not on that paper; that he told Mr. 
Flahertv he knew nothing: that Mr. Flahertv knew everything 
before witness said anything; that when he got there Mr. Flaherty 
told him everything; that Mr. Flaherty put a lor of things in 
122 that statement: that he hasn’t said everything :n that state- 
merit: that he remembers Flaherty reading ovet* these state¬ 
ments in his presence and the presence of Washington and Robinson; 
that he told him about the corrections: that he remembers when Rob¬ 
inson’s statement was read over; that he told Flaherty that the only 
correction was, 44 Only that I met them in a taxicab^ I met them 
at 3rd and H Streets. The pistol part—I didn’t give jhim a pistol, 
and I didn’t have a pistol ”; but that he never read that to witness; 
that he told him that, but he never told him; that he had tvpewrited 
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that; that he didn’t ask him to make no corrections; he asked him 
if he had a pistol that night; that he didn’t have a pistol; that he 
didn’t hear Washington make a statement; that he didn’t say that 
Washington was going to stick the fellow up; that Flaherty knew 
that he didn't sav anything about no stick-up; that that was his 
signature; that Mr. Flaherty fixed the statement up as he saw fit; 
that he told him where he stayed at; that he came back from Phila¬ 
delphia voluntarily; that the officers came with him; that the reason 
that he ran was because he was scared: that he told Flaherty Robin- 
son told him to keep the gun; that Flaherty said that Washington 
had a pistol; that he told Flaherty he didn't know whether Robin¬ 
son shot the man or not; that Robinson was standing on the left 
side of the cab;i that Washington was coming around the car and 
was about where the first bench is [indicating] coming toward him; 
that he was going to find out where the party was; that Robinson 
said something about the party while in the cab, after they found 
out the boat had not come in; that he had not been down there with 
Washington before; that they can go a long way on 20 cents; that 
it is not a fact that they were waiting to get this man in a lonesome 
spot so they could pull this job off; that the house was about two 
doors from where the cab stopped; that he was almost up there 
when he heard the shot; that he does not know the number of the 
house; that he saw the car smash into the tree; that he saw the car 
going down the street, and ran when Billie got towards them; that 
he had never seen the house; that he knew where he was going be¬ 
cause he heard piano music at the time they got out of the cab; 
that Robinson was on the left side of this man when the shot w T as 
fired, leaning his head in the window; that he didn’t see a 

123 pistol in his hand; that he wasn’t trying to protect Rob¬ 
inson. 

Upon redirect examination the defendant testified that he could 

read and write and that he w’ent to about the second year in high 

school; that the officer at no time asked him to write a statement: 

that nobodv asked him to write a statement or if he could 
* 

write. 

124 Whereupon the defendant Layton rested his case, and there¬ 
upon counsel made an opening statement on behalf of the 

defendant Robinson. 

Whereupon the defendant William Clinton Robinson, to main¬ 
tain the issues on his part joined, gave evidence substantially as 
follows: 

By the defendant William Clinton Robinson: 

That he lives at 124 H Street, Southwest; that on the night of 
July 20 he had occasion to enter a taxicab at 9th and New York 
Avenue: that he!wanted to go down town: that he was in company 
with Lavton and Washington: that he told the driver to take him 
to 9th and Golden Streets and he was taken there: that he did not 
leave the cab at that place: that 9th and Golden Streets is in south¬ 
west: that at Washington's instructions they went to South Capitol 
and G to a bov's house by the name of Jack Robinson: that they 
did not stop there, but that he made an attempt to find Jack Robin¬ 
son; that he did not know whether Jack Robinson w*as there or not; 
that on reaching there he knew he was not there because there were 
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no lights in the house; that Washington told the driver to drive 
toward the boat wharf; they did not stop at the boal; wharf; they 
were going down there to meet the boat, they usually go down there 
every night; from there they went to Union Street to go to a party 
where they got out of the cab, Layton walking across the street and 
Washington walking around the cab, across the street to Layton; 
that witness asked the driver how much the fare was and was told 
60 cents; Robinson said 60 cents for what, the driver said for bring¬ 
ing you down this far; that witness said I haven’t got 60 cents, all 
I have is 50 cents; that the driver said he wanted 60 cents and wit¬ 
ness handed him the monev he had and the driver commenced to 
argue and raise his voice about it, making an attempt to open the 
door; that witness put his hand in his pocket, pulling out the 

125 gun to scare him away; that at that time witness had one foot 
on the running board, that the car jumped, the gun went off, 

and witness ran; that he gave the driver 50 cents in dimes; that he 
gave the driver 5 dimes before he drew his pistol; that it was not his 
intention at any time upon entering the cab at 9th and New York 
Avenue to hold the driver up: that he had ridden in other cabs on 
that night; that it was not his intention to shoot the driver. 

Upon cross-examination the witness testified that he was the same 
William Robinson who, on April 9, 1929, was convicted of petty 
larceny; that he was the same Robinson who, on April 9, 1928, was 
convicted of petty larceny: that he was the same l^obinson who, 
on August 29, 1980, was convicted of discharging firearms; that he 
was the same Robinson who, on August 30, 1930, was convicted of 
carrying concealed weapons; that he went to the corner where the 
bo vs were that night: he wanted Layton to get the automatic 
for him because he was going to put it in the shop; that he 
told Mr. Flaherty that he was going to put it in the shop and does 
not know whether he put it in the statement or not^ that he was 
goin£ to put this automatic in a shop on 7th Street; that he does 
not know what time the shop closes at night; that he remembers 
making a statement to Flaherty; no one beat him, but Mr. Barrett 
threatened him at headquarters when only Mr. Barrett and witness 
were present; that he was questioned bv Flaherty tie next day; 
that Flahertv did not beat him: that Flahertv advised him that 
any statement he made would be used at his trial in court; that 
Washington told the taxi man to drive to South Capitol and G 
and that witness told him to drive to Union Street ; that he told 
Mr. Flaherty that when he asked the man how much the fare was 
and he told him 60 cents, that he did not tell Mr. Flaherty that 
the man was about to put the money in his pocket whe^ Washington 
and witness put their guns on him and told himjto stick them 

126 up; that if he said that he would say so; that he did not tell 
Mr. Flaherty that Washington was on the right side of the cab 

that he was on the left: that the man resisted and started to drive 
off; that he fired one shot, striking him somewhere in the neck and 
his head fell back: that witness did not tell Flaherty which direc¬ 
tion he went after shot was fired; that he told Flaherty that he 
went through an alley; that he told Flaherty that he spent the night 
with his girl friend, Mildred Armstead; that he did go there; that 
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Flahertv already knew that: that he did tell Flaherty that he got 
up the following morning, left his girl's house about 7 a. in., and 
walked to 7th and L Southwest to the Baltimore steamboat wharf 
and threw his gun overboard; that later he corrected that statement 
and took Flahertv, Barrett, and Sweenev to where the gun was 
and gave them the gun: that he told a lie when he told them that 
he threw the gun in the water: that he told Mr. Flaherty that he 
intended to leave the city, but was arrested at 10th and Vermont 
Avenue Northwest on suspicion of housebreaking and was identified 
later bv Officer Mahonev as being wanted in connection with a taxi 
hold-up: that Flaherty asked him on which side of the cab he was 
standing and witness told him on the left side: that he did not have 
his gun on the man at that time: that Mr. Flahertv said that he 
did and witness said that he didn't that the reason he shot the man 
was because he fell, the car was in motion, it was an accidental shoot¬ 
ing: that this was not a stick-up: it was an accident: that he did not 
state to Mr. Flahertv that the sole intention that night was robbery 

# c? •/ 

and that they hired the taxi man to stick him up and rob him; that 

that is his signature: that he was not beaten, but was threatened by 

Officer Barrett when he signed the statement : that the other officers 

were there, but did not threaten him: that he remembers Flahertv 

reading the statement over while the Witness. Washington. Layton, 

and Brown were present: that he told Mr. Flaherty that he 

127 bought the gun: that Flaherty said he stole it: the witness 

said that he bought it: they acted as if they were going to 

beat him: that he gave Flahertv. Tallev. and Barrett the gun at 124 

H Street Southwest: that they asked him where it was and took it 

out of a stove: that they asked him to show them where the stove 

* 

was: that he is not positive that that is the picture of the boy he 
shot: it looks like him: that he did not see his face: that he had 
his face turned in front: that when he got out of the car the gun 


was in his right-hand coat pocket: that he took the gun out when 
he was standing on the running board of the car with one foot on 
the running board when he paid the man: that he had an argument 
with him about the fare: that the man had a crank on the floor and 
reached for it and stopped when witness handed him the money; 
that he gave him f> dimes: that the man wanted more and witness 
didn't have any more to give him: that at that time Washington was 
behind the cab: that he was the only one there: that he had no in- 
tentions of robbing: that he didn't see and does not recall Wash¬ 
ington patting Lavton on the knee and saving “Aren't vou a 
thoroughbred, come with us”: that they were not on a joy ride, 
they were going to a party: that witness had 30 dollars: that Lay- 
ton didn't know how much money witness had: that witness did 
not show him all his money [whereupon the witness demonstrated 
with the pistol how the gun went off accidentally]: that he does not 
know the position of trigger when gun went off: that he does not 
know how to fire it: that he never fired it before: that he didn't know 
it was loaded and did not take it apart: that he had the gun in 
his hand and waved it around, the car jumped off. the gun went off 
when his elbow struck the side door: that he does not know whether 
the hammer was back when he pulled it out; that he did not look 
at the gun: that he pulled it out to frighten the man and didn't 
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know he had shot him in the neck: that he did not aim at him; 

128 that he never fired a gun that big; that he doesn't know what 
position the trigger was in that night; that h<^ did not say 

“ stick 'em up "; that he does not know how he held the gun that 
night, but that the gun went off accidentally. 

Whereupon the defendant Robinson rested his case. 

129 Whereupon John H. Fowler was produced by the United 
States in rebuttal and testified further (respect}ng the pistol 

in evidence) that the slide is pulled back to cock the! hammer and 
place a cartridge in the chamber of the barrel; that if is necessary 
to pull the trigger, and in pulling the trigger you have also to squeeze 
the safety, pull the trigger, and press the safety in the back; that 
each time the gun is fired the slide automatically conges back, and 
the trigger has to be pulled and the safety pressed in (for each shot 
that is fired; that if you pull the trigger this way [ (you get no 
response), it will not go off that way; that when Vou push the 
safety in you can pull the trigger. 

Upon cross-examination on behalf of the defendant Washington, 
the witness testified that when the gun is loaded wr;h cartridges 
all you have to do is squeeze it and it goes off; that, in other words, 
an automatic goes off with about the same pressure pull on the trig¬ 
ger as a revolver merely by squeezing it, it would go off: that it 
requires about three and a half pounds pressure in an automatic; 
that he does not know what the grip of an average person is; that 
he does not know what his grip would be; that it is not! unusual for 
a person to have a grip of 25 to 50 pounds. 

Upon redirect examination, the witness testified that] in order to 
pull the trigger you have your thumb in a certain position and pull 
at the same time; that you cannot fire that gun merely by pulling the 
trigger: that if the gun was held in a certain way tliej chances are 
it would not go off* accidentally. 

Upon cross-examination, on behalf of the defendant Robinson, the 
witness testified that when the gun is held with this part of the hand 
it presses the safety on the gun; that you cannot hold the gun with¬ 
out pressing the safety. 

Whereupon John Flaherty was produced by the United States 
in rebuttal and testified that he heard the defendant Robinson and 
another testify as to certain threats that were made: that at no time 
did he make any threats against any of the defendants, and that no 
other officers in his presence made any threats; that Officer Barrett 
made no threats: that no one caught hold of Defendant Lay- 
130 ton's jacket in his presence or any of the other defendants in 
his presence; that the statements read were true statements 
of what each defendant told the witness; that he did not suggest 
anv of the substance of the statements to anv of them. 

Upon cross-examination, on behalf of the defendant Robinson, the 
witness testified that he was present in conversation with Layton, 
Robinson, and Washington, and that Detective Barrett may have had 
a previous conversation with Robinson, but that if there was such a 
conversation he was not present. 

Upon cross-examination, on behalf of the defendant jLayton. the 
witness testified that he was present during all the time the state¬ 
ments were being made and while they were being questioned. 
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Upon redirect examination, the witness testified that some of the 
other officers present were Detectives Darnell, Barrett, Sweeney, and 
Waldron, all members of the homicide squad. 

Whereupon George E. Darnell was produced by the United States 
as a witness in rebuttal, and testified that he was a member of the 
homicide squad and a member of the Metropolitan police, having 
been such for the last 15 years; that he went to Philadelphia to 
bring Lavton back, and that he did not threaten him at anv time: 
that none of the other officers in his presence threatened or beat Lay- 
ton or any of the defendants. 

Whereupon Robert J. Barrett was produced as a witness for the 
United States in rebuttal and testified that in the early part of Au¬ 
gust, in company with Detective Sweeney, Edward J. Kelly, and Ma- 
haney, he went to Baltimore, to help bring the defendant Washington 
back: that he was also present when statements were made by all the 
defendants; that he did not, or any of the officers in his presence, 
threaten or beat any of the defendants: that in his presence they were 
warned of their rights bv Mr. Flahertv. 

Whereupon Oarleton Talley was produced as a witness for the 
United States in rebuttal and testified that he worked on this case, 
and that while Some of the confessions were being made, he was in 
and out of the room; that he had been a member of the Metropolitan 
police for 12 years, assigned to the homicide squad at head- 
131 quarters: that no one in his presence threatened any of the 
defendants while he was there. 

Upon cross-examination the witness testified (behalf of Robinson) 
that at the time the statements of the three defendants were being 
taken down, he was in and out of the room, and saw the three there 
at different times; that while he was in the room the three defend¬ 
ants were present: that he did not overhear any questions; that Mr. 
Flaherty was taking care of that; that he had other work to do and 
was in and out of the room; that he did not stay in the room over 
two or three minutes at a time: that he does not know what went on 
with respect to the statements other than Mr. Flaherty was ques¬ 
tioning and talking to them. The stenographer was taking them 
down and Mr. Flaherty was asking questions at the time, that he is 
not sure that he was in the room at the time the three defendants 
were first brought in: that he can not sav that he was there at the 

v-— / % 

time the conversation started between Flaherty and the three de¬ 
fendants. 

Whereupon Thomas F. Sweeney was produced as a witness for 
the United States in rebuttal and testified that he was a detective 
assigned to headquarters: that on first of last July he had been a 
member of the Metropolitan police department for thirty years; 
that he had been a detective for fifteen years: that in the early part 
of August he went to Baltimore and brought back the defendant 
Edward Washington: that Captain Kelly. Barrett, and Talley also 
went along: that he was not present during all of the time during the 
taking of the confessions at headquarters: that during the time he 
was present he did not see anyone or hear anyone threaten the de¬ 
fendants and that he did not threaten them: that he did not see any¬ 
one grab Layton by the jacket or coat: that he did not hear Mr. 
Flaherty make any threats while Layton was making his statement 
there. 
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Whereupon the Government rested its case in rebuttal. 

132 Whereupon the following proceedings were had: 

Mr. Kelly. If the court please, at this time, on pehalf of the 
defendant Washington, I desire to renew the motion ifi respect to 
the striking out of evidence offered by the Government. 

The Court. I will ask the jury to retire. 

(The jury retired from the court room.) 

Mr. Kelly. At this time, if your honor please, I desire to renew 
the motion to strike out the evidence particularly concerning the con¬ 
fessions. on the ground previously stated, and I assume that your 
honor will overrule that motion and allow me an exception? 

The Court. Yes. 

Mr. Kelly. I at this time desire, after all of the evidence is in, 
both on behalf of the Government and the defendants, to renew the 
motion for a directed verdict as to the defendant Washington. I 
assume your honor overrules that and allows us an exception? 

The Court. That will be overruled. 

Mr. Kelly. When Mr. Sirica made his opening statement with 

respect to the eight counts of the indictment, I at that time made a 

motion to require the Government to elect. I desire to renew that 

motion, and in support of it the only thing I desire to bifing to your 

honor's attention is this situation. 

This indictment mav be briefiv divided into two sections—one 

• > •. 

charging deliberate and premeditated killing, and the secpnd section, 
that is, counts 5 to 8. charging the killing while engaged in the per¬ 
petration of a felony. 

I submit that the Government at this time should be required, in 
view of all the evidence, to elect to proceed upon one theory or upon 
the other. 

And in addition to that, if the court please, I desire the Govern¬ 
ment to elect upon which counts they will stand. In other 

133 words, count 1 puts the gun in the hand of one defendant; 
count 2. in the hands of another; count 3, in another; and 

count 4, another: and the same with the last one. 

The reason for bringing that particularly to your honor 
is that there was recently tried in this court the case of 


s attention 
Logan and 

others where there was an indictment similar to this with respect to 


was placed 
>, and then 
le by some 
The jury 
founts and 


the fact that there were three defendants, and the gun 
in each count in the hands of each one of the defendant 
there was a count to the effect that the shooting was do 
one of the defendants to the grand jurors unknown, 
returned a verdict of not guilty as to the first three 
guilty as to the 4th count. 

Since that case has been tried it has been argued in tl 
Appeals, and counsel apparently did not notice that poi 
court of its own motion required counsel for the Government and the 
defendants to file additional briefs on whether or not j;he verdict 
was inconsistent: in other words, the jury having acquitted the 
defendants under the count that put the gun in the hands of each 
one of them, and then having found them guilty under the 4th count 
and putting the gun in the hands of some one to the jurors unknown. 


e Court of 

it. and the 


12S982—32- 


-0 
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Briefs were subsequently filed by both sides, and this morning the 
Court of Appeals has certified that question to the Supreme Court 
of the United States. 

In view of the apparent difficulty that the .Court of Appeals has 
in deciding that question, if the court please. I do not think we 
should have it in this case. I do not think it is necessary. But at 
all events, for the purpose of preserving whatever rights the defend¬ 
ant might have dependent upon what that decision may be. I at this 
time ask your honor to require the Government to elect as to whether 
or not they shall proceed upon the first count of the indictment or 
upon the 5th to the 8th counts. 

And then in addition to that. I ask your honor to require 

134 the Government to elect as to which count or counts of those 
two particular subdivisions they shall proceed upon. 

Mr. Richardson. Before your honor makes a ruling as to that, I 
am going to ask your honor to require the Government to elect on 
which particular count they will go to the jury. The opening state¬ 
ment of Mr. Sirica said, in substance, that they intended to prove an 
attempt to rob this taxicab driver. That related to one of the four 
counts, the latter counts of the indictment, the first four related to 
premediation as defined by the statute. We are only dealing with 
an attempt to rob in this case. As has been explained, in each one 
of the last four counts of the indictment, as stated bv Mr. Kellv, 
the gun is placed in the hands of one of the defendants. In the last 
count it is said that the grand jurors did not know who held the 
gun. and for that reason thev can not sav. It is disclosed that the 

V » • 

gun was held in the hand of Robinson. 

In the 5th count it charges that Robinson did hold the pistol, and 
the other two defendants were assisting and abetting him in the 
commission of this crime. 

I submit, respectfully, to your honor that the prosecuting attorney 
should be allowed to go to the jury on that count only, since it is 
clear that Robinson held the gun, and there is some testimony that 
the other two assisted in the carrying out of the crime. 

Mr. Williams. The same applies as to Layton, your honor. 

The Court. I will hear from the Government with respect to that. 

Mr. Collins. If your honor please, with respect to the first motion 
made by Mr. Kelly, namely, the motion to require the Government to 
elect as to which of the two groups of counts in the first instance it 
should go to the jury on. we take this position, that there is ample 
evidence in this case to justify both theories going to the jury. 

135 In other words, it not only is possible but probable, as demon¬ 
strated by this case and the evidence which has been adduced, 

that a man may violate section 708 of the code in two ways. There 
are two distinct offenses, as announced by our Court of Appeals in 
the Monroe case. Each contemplates a different type of proof. In 
this case a man could deliberately shoot, or one of these men could 
have deliberately shot this taxicab driver, and at the same time he 
might have beep attempting to rob him. So that in the one act, 
assuming that those conditions obtain, which we submit the evidence 
primarily, at least, demonstrates did obtain, he was violating both 
manners of committing this offense under the statute. We say, 
therefore, with respect to that motion to elect as to the different 
ways of committing this murder, that it would be taking away from 
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the jury powers which should properly be left with them. I submit, 
on the face of the situation, that the jury might well find that they 
were not guilty of deliberate and premeditated rnurddr, but were 
guilt}’ of purposely killing in and while attempting tb commit a 
robbery, or vice versa. Or they might find that they w^re guilty of 
both. I submit that it is perfectly consistent. It simpljy is a ques¬ 
tion of fact for the jury to determine whether certain th|ings existed 
at the time of this killing. If they find it was purposely, deliber¬ 
ately, and premeditatedly done, that is a violation unqer the first 
group of counts. If, in addition to being deliberately done, they 
find that it was purposely done in and while attempting to commit 
a robbery, that is also a violation. With reference to the motion 
made, it presents an entirely different angle. As the case now 
presents itself it seems to be conceded on all sides that Robinson 
was the man who actually held the gun. With your honors ap¬ 
proval the Government is willing to stand on the fir^t and fifth 
counts of the indictment. 

That the following proceedings thereafter took place: 

“ The Court. And with respect to your request for direction that 
Washington be found not guilty; and I save vou an exception on 
that.” 

Whereupon respective counsel and the court proceeded to a discus¬ 
sion of the prayers for the respective parties out of the presents and 
hearing of the jury. 

136 “ Mr. Collins. If your honor please, in order that Mr. 

Sirica will understand the situation, I take it vourl honor will 
dispose of the other counts at the proper time, so that the counts 
that are being submitted to the jury are the first and fifth counts. 

“ The Court. Yes. Now you have elected. 

“ Mr. Collins. To stand on the first and fifth counts.” 

Whereupon counsel for the United States and counsel for the 
respective defendants addressed the jury, and counsel for the United 
States closed the case on behalf of the United States. 


Charge of the court 

The Court. Ladies and gentlemen of the jury, the indictment in 
this case jointly charges the defendants, William Clinton Robin¬ 
son. Charles Edward Washington, and Leonard A. Layton with 
murder in the first degree. It is proper for me now to say that 
whereas vou were informed at the outset of the trial that there were 
eight counts in this indictment, you are now to considerl only two, 
the first count and the fifth count. The first count of the indictment 
charges that the defendants, naming the three of them, feloniously, 
wilfully, purposely, and of their deliberate and premediated malice 
killed one Mannie Solomon in the District of Columbia bV shooting 
him with a pistol on or about the 29th day of July, 1931, from which 
shooting the said deceased, Mannie Solomon, received a mortal 
wound from which he did die. This count charges that the pistol 
which inflicted the wound was held in the hand of the defendant 
Robinson. The 5th count charges that the defendants wilfully and 
purposely killed said Mannie Solomon by shooting him with a 
revolver or pistol held in the hands of the defendant Robinson on or 
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about the 29th day of July, 1931, in the District of Columbia, while 
the three defendants, naming them, were engaged in the perpetration 
or the attempt to perpetrate the offense of robbery, which is a 
137 crime in this jurisdiction punishable by imprisonment in the 
penitentiary. It is further charged in that count of the 
indictment that by the shooting with the pistol held in the hand of 
the defendant Robinson the deceased, Mannie Solomon, received a 
mortal wound from which he died. The Code of the District of 
Columbia defines murder in the first degree as follows: 

u Whoever being of sound mind and discretion purposely and 
either of deliberate and premeditated malice or in perpetrating or 
in attempting to perpetrate any offense punishable by imprisonment 
in the penitentiary, kills another, is guilty of murder in the first 
degree." 

You will notice that those counts which I am submitting to you, 
the first and the fifth, charge murder in the first degree. Count 1 
charges that the shooting and killing was done purposely and of 
deliberate and premeditated malice. Count 5 charges these defend¬ 
ants with the murder, in that the shooting and killing of Mannie 
Solomon was done purposely in the commission of an offense punish¬ 
able by imprisonment in the penitentiary, or in an attempt to 
perpetrate such an offense, that offense being robbery, which is 
punishable in this jurisdiction by imprisonment in the penitentiary. 
There is another section of the Code of the District of Columbia to 
which I should call your attention, and it provides this: 

“ Whoever with malice aforethought kills another is guiltv of 
murder in the second degree." 

Another form of homicide is manslaughter which mav be defined 
to be the unlawful killing of one human belli" by another without 
malice. These definitions of murder in the first degree and some 
of the words used. “ purposely " and the expression of “ deliberate 
and premeditated malice " and u malice aforethought" have only to 
do with the first count of the indictment. The 5th count of the 
indictment charges that the killing was done purposely in the perpe¬ 
tration or the attempted perpetration of an offense punishable by 
imprisonment in the penitentiary: meaning robbery, for robbery or 
attempted robbery is such an offense. It is the duty of jurors in a 
criminal case to take the law of the case from the court and to apply 
that law to the facts as they find them to be from the evidence. Upon 
the court rests the responsibility of declaring the law and upon the 
jury is the responsibility of applying that law so declared to the 
facts as in their conscience they believe them to be. Counsel for the 
Government and counsel for the defendants have read to vou certain 
prayers. They have all been read, have they not. gentlemen? 

Mr. Williams. All save one, for the defendant Layton, your 
honor. 

Mr. Sirica. I think Mr. Kellv read that. 

Mr. Kelly. I did not read it, but I told the jury the substance of 
it, that mere presence was not sufficient. 

The Court. You mav read it now if you wish. 

Mr. Williams (reading). “The court instructs the jury that the 
mere presence at the scene of a crime is not sufficient to constitute an 
aider or an abettor.” 
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Mr. Sirica. I read four of the Government’s prayers to them. 

The Court. Repeating: Counsel for the Government and counsel 
for the deefndants have read to you certain prayers or instructions 
which the court has granted on the questions of law that have been 
presented, and in so far as they go they are the law in this case. 
Having been read to you under the circumstances, they are to be 
considered the law just as though the court had read them to you 
and had announced it as the law of the case. The purpose and object 
of an indictment in a criminal case is to inform the defendants of 
the nature and character of the accusation against them. An indict¬ 
ment does not amount to evidence against the defendants in any de¬ 
gree whatever; and the only purpose for which it may be con- 
139 sidered by you is to determine the crime of wliich the de¬ 
fendants are accused. The defendants are charged jointly in 
this indictment. This comes from a provision of our code, the Code 
of the District of Columbia, wherein it is provided that in the prose¬ 
cution of any criminal offense all persons advising or conniving at 
the offense or aiding or abetting the principal offender shall be 
charged as principals. To constitute an aider and abettoj* it is essen¬ 
tial that the aider and abettor shall share the criminal 
the principal or party who actually commits the offense. 

“ aider and abettor ” or “ to aid and abet,'’ in legal plira 
almost svnonvmous to each other. They comprehend a 
rendered by acts or words of encouragement or support 
to render assistance when aid becomes necessary. No particular acts 
are necessary. If encouragement be given to commit a felony, or if, 
giving due weight to all the testimony, the jury are convinced beyond 


intent with 
The words 
geology, are 
1 assistance 
or presence 


a reasonable doubt that the defendants and each of then 


ent with a view to rendering aid should it be necessary, then that 


were pres- 


that in the 
fig must be 


e, the word 


ingredient of the offense is made out. You will observe 
definition of murder in the first degree, where the killi 
done purposely and of deliberate and premeditated malic 
“malice " has an important place. In its ordinary use i^i every day 
life the word “ malice " would indicate a feeling of hatred or ill will 
toward another, or. as otherwise expressed, a feeling of malevolence 
by one person against another. In its legal sense, however, it has an 
added significance. It is not merely required to establish a special 
prejudice or ill will, hatred, or grudge on the part of the person 
toward the decreased. It means that condition of a person’s mind 
which prompts him wilfully to do an act to another to the in¬ 
jury of that other; or the intentional doing of a wrongful act 
towards another without justification or excuse. Yoji will ob¬ 
serve also that the code nrovides that in murder in the 

▲ 

140 first degree, as charged in the first count of the indictment, 
malice must be deliberate and premeditated; which means 
that the defendants charged with the crime must have deliberated 
and premeditated before they carried into execution the intention to 
kill, if such intention they iiad. The law says that there must be 
some period of time during which the deliberation or premedita¬ 
tion must have taken place. It has been said that the^e must be 
some appreciable time during which the mind of the person accused 
does deliberate and premeditate as to whether or not h^ will exe¬ 
cute the purpose of killing. But inasmuch as the law does not and 
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could not fix an exact period or limit of time concerning this mat¬ 
ter, it becomes an issue of fact for the jury to determine whether 
in a particular case there had elapsed between the formation of 
the intention to kill and its execution an appreciable interval of 
time during which the mind deliberated and premeditated and then 
carried into execution the act of killing. In this connection you 
are told that every man is presumed to intend the natural and 
probable consequences of his own act. Thus it is known to man¬ 
kind from common experience that a loaded revolver or pistol under 
certain circumstances and conditions is both a dangerous and a 
deadly weapon. Indeed, when it is deliberately discharged at or 
against the person of another it is liable and. indeed, is likely to 
kill such other person. You are instructed that the purpose to kill 
is not supplied by the fact that the homicide was committed in the 
perpetration of an offense punishable by imprisonment in the peni¬ 
tentiary. but you must find as an affirmative fact that the purpose 
to kill was in the mind of the accused at the time of the commission 
of the felony. You are instructed that a killing done in the perpe¬ 
tration or attempted perpetration of an offense punishable bv 
imprisonment in the penitentiary, but not purposely, is murder in 
the second degree. If you find from the prior conduct of the 

141 defendants in possessing themselves with pistols and bullets 
referred to in the evidence, prior to getting into the taxicab 

of Mannie Solomon, the deceased, and that such pistol was an instru¬ 
ment which, if used upon and against the person of Mannie Solo- 
man, the deceased, might reasonably cause the death of Solomon, 
you have the right to infer from the use of any such instrument 
that there was at the time of its use in the mind of the defendant 
who had it a purpose to kill Solomon. Putting it in brief words, 
a defendant in a criminal case is presumed to intend the natural 
and probable consequences of his act. If he uses a deadly weapon 
upon another, you may infer from that, though it is not a legal 
presumption, but an inference which the jury may draw, if they 
think they are justified by the evidence, in determining with what 
intent the defendant acted in doing what he did do toward bringing 
about the wound which produced the death of Solomon. The test 
is how a reasonable man would look at the facts and circumstances 
in that regard as shown by the evidence. Applying that rule you 
will from the evidence determine what weight you will give to the 
use of the pistol in determining the intention with which it was used. 
The word 44 purposely ” is almost the same in this connection as the 
word 44 intend.” Intent may be proved by the declaration of fact 
that the purpose existed to do a certain thing. You can also infer 
it from the nature and character of the act and the method used 
to accomplish the purpose which is in the mind. If the purpose 
is carried out by the use of a deadly weapon or a weapon that is 
liable to cause death if used in such a manner, you have a right 
to infer, if you think you are justified from the evidence, that he 
had the purpose to kill. If the act is done purposely and without 
premeditation and deliberation, but with malice aforethought, you 
will consider whether or not the facts justify a verdict of sec¬ 
ond degree murder with respect to the charge in the first 

142 count of the indictment. And in that connection I should sav 

• 

to vou that in all criminal causes a defendant mav be found 
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kt of second- 
your inquiry 


guilty of anv offense the commission of which is necessarily included 
in that with which he is charged in the indictment. And so now I 
mav sav to you that the included offenses under the first count in 
this indictment are murder in the second degree and manslaughter. 
There is but one included offense in the 5th count, th 
degree murder. Upon a consideration of the 5th count 
is to be whether or not there was murder in the first degree, and if 
you find that the evidence does not support that charge, then you are 
to inquire and determine whether there is murder in the second 
degree; but you will not inquire as to whether there was man¬ 
slaughter under the 5th count of this indictment. Wijth respect to 
the first count of the indictment, if you find that the Shooting was 
not done with deliberate or premeditated malice and \hras not done 
with malice aforethought, but you find that it was done without 
malice and find that it was an unlawful killing, that would consti¬ 
tute manslaughter. As I have said, manslaughter is an included 
offense only under the first count in this indictment. The charge in 
the 5th count of the indictment, as I have told you, charges that 
these defendants purposely and in the perpetration or the attempted 
perpetration of a felony, an offense punishable by imprisonment in 
the penitentiary, to wit. attempted robbery, killed the deceased, Man- 
nie Solomon, by shooting him with a pistol. There is not involved 
in that charge the question of deliberation and premeditation in 
determining whether or not these defendants purposely, in attempt¬ 
ing to commit the crime of robbery, shot Mannie Solomon, and as a 
result of that shooting he died. You are instructed that killing done 
in the perpetration or in the attempted perpetration of an offense 
punishable by imprisonment in the penitentiary, but not 
143 purposely, is murder in the second degree. That is, if these 
defendants shot and killed Solomon in the perpetration of a 
felony, but did not do it purposely, they would be guilty of murder 
in the second degree. You are instructed that the purpose to kill, 
as I said a moment ago, is not supplied by the fact that the homicide 
was committed in the perpetration of an offense punishable by im¬ 
prisonment in the penitentiary, but you must find as affirmative evi- 
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dence that the purpose to kill was in the minds of the ac 
time of the commission of the felonv: but if you find fr< 

t %/ 

conduct of the defendants, or one of them by possessin. 
a pistol with which Solomon was shot, prior to the def( 
ting into the taxicab of the deceased, Mannie Solomc 
such pistol was an instrument which, used in the way that it was used 
on the deceased, according to the evidence produced here, provided 
such evidence satisfies vou beyond a reasonable doubt that it was so 
used by the defendants, was an instrument which might reasonably 
cause the death of Solomon, you have the right to inljer from the 
use of such an instrument that there was at the time of i^s use in the 
defendants’ minds a purpose to kill Solomon. If these defendants 
had agreed among themselves that they would hold up a:: 
mon, and that they got into Solomon’s taxicab for the 
carrying out that common purpose, and in so doing 
defendants purposely shot and killed Solomon, that; 
makes each defendant the agent of the other. The act 
the defendants would then be the act of all, and the gi 


id rob Solo- 
purpose of 
one of the 
agreement 
of one of 
n of one of 

the defendants would be the gun of all. Bv wav of iiliistration: If 
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in a burglary the burglary is committed by two persons, one 
entering the building and actually laying hands upon the prop¬ 
erty to be stolen; one may remain on the outside in an automobile 
ready to receive his confederate and quickly drive away from the 
building which has been entered. In such case they are both guilty of 
burglary.: The man who remains on the outside with his car 
144 ready to make an escape is just as guilty as the man who 
enters the house or the building for the purpose of committing 
the burglary. A man is held responsible for the natural and prob¬ 
able consequences of his act; and if two or more persons engage in 
a common purpose to attempt to rob another, and in the execution 
of that purpose or in an attempt to escape after the accomplish¬ 
ment of that purpose, or after a burglary has begun one of them 
purposely kills another, then the act of one is the act of all. and 
each is responsible for such killing as though he had actually 
done the shooting and killing himself. In considering the facts 
in this case you are instructed that the law presumes that the 
defendants are not guilty. That presumption of innocence means 
that it is a presumption of the law that defendants did not com¬ 
mit the offense of which they are charged. This presumption should 
continue to prevail in your minds in such a way as to cause you to 
find the defendants not guilty unless from all of the facts and cir¬ 
cumstances in evidence in the case vou are convinced bevond a rea- 
sonable doubt that thev are guilty of the offense with which thev 
are charged, or one of the included offenses which I have heretofore 
mentioned in this charge. The burden of proof is on the Govern¬ 
ment. This means that the prosecution must establish the guilt of 
the defendants bevond a reasonable doubt before vou will be war- 
ranted in finding them guilty. That burden continues from the 
beginning to the end of the trial and applies to every essential ele¬ 
ment necessary to constitute the crime. Reasonable doubt means 


such a doubt as will leave vour minds, after a careful, candid, and 


impartial investigation of all the facts in the case, so undecided that 

vou are unable to sav that vou have an abiding conviction of the 

guilt of the defendants, or such a doubt as in the graver and more 

important transactions of life would cause a reasonable person 

to hesitate and pause. If the evidence fails to come up to this 

145 standard.' it is such as to warrant such a doubt, and if vou 

• 


have a reasonable doubt, the law savs that the defendants 


shall have the benefit of it: and in such case vour verdict should 


be not guilty. The words 44 reasonable doubt '* must be given their 
usual and ordinary meaning. The doubt must not be trivial or 


whimsical or based upon the ground of conjecture, but it must be 
one that arises out of the evidence or from the lack of evidence. 


and one which to you appears reasonable in the case: and if you 
can reconcile the evidence with any reasonable hypothesis consistent 
with the innocence of the defendants, you should do so: and in that 
case your verdict should be not guilty. You are further told that 
to justify you in returning a verdict of guilty the evidence must 
be such in*character as to satisfy your judgment to the exclusion 
of every reasonable doubt. It is not meant by this that the proof 
should establish the guilt of the defendants to an absolute certainty, 
but merely that vou should not convict unless from all the evidence 

V •> 
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you believe the defendants are guilty beyond a reasonable doubt. 
You are the sole judges of the credibility of the witnesses. You 
should accord to the testimony of each witness that degree of credit 
which in your honest judgment you think it ought to pave, taking 
into consideration, in so far as you are able to do sC from their 
manner and appearance upon the stand, whether it be frankly and 
honestly given; the apparent intelligence or lack of intelligence 
of the witness; his opportunity and ability to observe the facts 
that transpired within his presence, and his capacity j;o remember 
what at prior times had occurred, and his ability to ejxpress accu¬ 
rately and communicate to you through the medium of words that 
which passed within his observation. Also, what, if any, interest 
a witness has in the outcome of the case, and whether on that 
account he has colored in any way the facts related in his testi¬ 
mony, and, if so, whether or not there is manifested by any par¬ 
ticular witness any bias, prejudice, or feeling for or against these 
defendants, and, if so, whether or not because of that he 

146 has colored his testimony one way or the other. iYou are the 
sole judges of the facts of this case as well as ihe credit to 

be given to the witnesses and the weight which will be allowed 
to the testimony of each of them. If you believe thatlany witness 
has knowingly or wilfully testified faiselv as to any fact or facts 
material to the issues of the case, you may reject all or any part 
of the testimony of such witness. Evidence has been received in 
this trial to show that the defendant Layton enjoyed a, good repu¬ 
tation in the community in which he lived. This Testimony is 
received and should have such consideration as you think it deserves 
as bearing upon the question as to whether or not a person such as 
this testimony shows him to be would be likelv to commit the offense 
with which he is charged. There was testimony here that each of 
these defendants has been convicted at previous times of other of¬ 
fenses. That testimony was admitted, not for the purpose of deter¬ 
mining whether or not the persons who committed those offenses com¬ 
mitted this offense with which these defendants are n^>w charged, 
but it is to be considered by you in determining the credibility 
of such witnesses and persons so circumstanced and situated, to 
aid you in determining what weight you will give their testimony. 
There have been introduced in evidence what purport to be state¬ 
ments made and signed by the defendants. These are termed 
“ confessions.” A confession, if freely and voluntarily made, is evi¬ 
dence of a satisfactory character. The rule is that in order to 
render a statement of that kind admissible the proof must be suffi¬ 
cient to establish that the making of the statements was voluntary. 
A confession must be free and voluntary; that is, not produced by 
inducement or engendered either by hope or fear. It is the duty of 
the jury to disregard the confession of these defendants altogether 
if they should have a reasonable doubt as to the voluntary nature 
of the statements. These confessions contain some statements 

147 with respect to the acts and conduct of these defendants on 
the evening of July 29, 1931, before the defendants entered 

the taxicab of Mannie Solomon; and with respect to what was said 
by these defendants in their confessions as relating tc^ what they 
had done or where they had been prior to entering that taxicab, it 
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should not be considered by you in determining whether or not 
the Government has proved the issues made in this case. The only 
proper consideration which you can give to those matters which are 
recited as to the conduct of these defendants on the evening in 
question, but prior to the time when they entered the taxicab of 
Mannie Solomon, is that you may regard them, in so far as you 
may think theyi are of value to you, in determining the question 
of defendants' motive in doing whatever you find they did do 
after entering Mannie Solomoirs taxicab, which resulted in his 


death. I might suggest that you first consider whether or not, 
with respect to the first count of the indictment, and from the 
evidence, you find beyond a reasonable doubt that the killing was 
done by shooting, as alleged, in the District of Columbia, by the 
defendants; whether it was done purposely and of deliberate and 
premeditated malice. If you believe that it was done purposely and 
of deliberate and premeditated malice, and if you believe this be¬ 
yond a reasonable doubt, and believe it was done by the defendant 
Robinson, and that the other defendants were present aiding and 
abetting or conniving at it pursuant to a common purpose, you should 
find them all guilty as charged in the first count of the indictment. 
If vou do not find the defendants guiltv of first-degree murder 
under the first count of the indictment. I suggest that you then con¬ 
sider the evidence to determine whether or not the proof satisfies you 
bevond a reasonable doubt that the defendants are guiltv of first- 
degree murder under the 5th count of the indictment. With respect 
to this vou are told that if vou find bevond a reasonable doubt that 
these defendants by agreement, while in the taxicab of the de- 
148 ceased, Mannie Solomon, had agreed to rob Mannie Solomon. 

and in the execution of that purpose Solomon was killed pur¬ 
posely by Robinson, and that Washington and Layton were present, 
you will be warranted in returning a verdict of guilty, as to each 
of them, of murder in the first degree as charged in the 5th count of 
the indictment. If vou believe that the killing was done bv Robinson 
pursuant to a common purpose of the three defendants to rob Solo¬ 
mon or attempt to rob him. and that Washington and Layton were 
present and the killing done by Robinson was not purposely done, 
your verdict should be murder in the second degree, on the 5th 
count of the indictment. On the first count of the indictment you 
can find all or anv one of the defendants not guiltv; or you can find 
them all or anv one of them guiltv of murder in the first decree, or 
murder m the second degree, or manslaughter. Under the 5th count 
of the indictment, as I have told vou. if you believe that the three 


defendants were at the place of the killing pursuant to a common 
purpose to rob Solomon, and Robinson killed Solomon purposely, 
they are all guilty as indicted of murder in the first degree as charged 
in the 5th count of the indictment, if vou so find bevond a reason- 
able doubt. If you find that is the situation, but find the killing 
was not purposely done, your verdict should be guilty of murder 
in the second degree on the 5th count of the indictment. If you 
have a reasonable doubt as to the killing or the way it was done, you 
should find the defendants not guiltv. 

Mr. Sirica. May we approach the bench, if your honor please? 

The Court. Yes. 
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Whereupon counsel for the respective parties approached the 
bench where a brief conference out of the hearing of the jury. 
Whereupon the court continued his charge to the jury as follows: 

The Court. It may be that I have not in all parts of my 

149 charge told you that in order to find the defendants Wash¬ 
ington and Layton guilty as principals, they must have been 

there aiding and abetting and conniving at the offense. It may be 
that in some parts of my instructions I have referred to the fact 
that they may have been there. Being there is not enough. There 
must have been aiding and abetting on their part, encouragement 
or conniving at the commission of the offense. So wherever I have 
made reference to those matters I wish the jury to know that the 
matter of being present alone is not enough, but they must have 
been there aiding and abetting within the legal sense of the term 
as I have given it to you. 

Does that cover the situation? 

Mr. Kelly. Yes. sir. I do not desire to take any exception to 
your honor's charge except in view of the argument which we had 
the other day when the confessions were offered witlj respect to 
certain things in them. Your honor referred to them inj the charge, 
and in order to save the exception previously taken I desire to take 
exception to so much of your honor's charge, if I may refer to it 
specificallv. where vour honor told the jurv that thev might consider 
other matters that were referred to in the confessions on the ques¬ 
tion of motive. In line with the exception previously taken I ask 
an exception to that. 

The Court. Yes. 

Mr. Richardson. I wish to take an exception to that part of 
your honor's charge which states that the possession of the pistol if 
used in the manner as shown from the evidence infers a purpose. 

Mr. Sirica. The court said thev might infer it. 

Mr. Richardson. There is testimonv on both sides. The Govern- 

•/ 

ment is saying that it was purposely done and we are saying that it 
was accidentally done. I do not think the charge instructed the jury 
properly as to reasonable doubt as to the manner in which the 

150 pistol was used; that is, the evidence being on one side that 
it was purposely done, and on the other side that it was 

accidentally done. 

Mr. Sirica. We have no objection if your honor will state it now. 

Mr. Richardson. My point is this, your honor, that possession of 
the pistol, if used in the manner that the Government *>ays it was 
used, may infer purpose: but if it was used and was discharged ac¬ 
cidentally you can not infer purpose from the mere possession of the 
pistol. 

Mr. Sirica. I have no objection to that. 

The Court. If the jury have gained any impression that I have 
said that a criminal intent may be inferred from the mere posses¬ 
sion of a pistol, I wish to clarify that in your minds. What I do 
want to say is this, that if from the evidence you are satisfied be¬ 
yond a reasonable doubt that the defendant Robinson had in his 
possession a pistol, a loaded pistol, and used it in any way, you 
have a right to infer from the evidence, the shooting of the man, 
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the character of the weapon, and the manner in which he used it 
as to what his intent was in so doing. 

Is that satisfactory? 

Mr. Richardson. Yes, sir. 

Whereupon the jury retired to consider their verdict. 

Prayers 

GOVERNMENT'S PRAYER NO. ONE 

(Pencil notation.) As to 1st count— 

The jurv are instructed that if thev find bevond a reasonable doubt 

V M V V 

that any one of the defendants, purposely, and of deliberate and 
premeditated malice, shot the deceased with the intention of killing 
him, and then and thereby inflicted upon the deceased a wound of 
which the said deceased died, your verdict should be that such de¬ 
fendant is guilty of murder in the first degree. And if the jury fur¬ 
ther find that any other or others of the defendants was (or 
151 were) present at such shooting and then and thereby 
purposely, and of deliberate and premeditated malice, inten¬ 
tionally aided or abetted or assisted or incited or connived at such 
deliberate and premeditated shooting, such other defendant or de¬ 
fendants so aiding, abetting, assisting, inciting, or conniving is 
(or are) also guilty of murder in the first degree. 

government's prayer no. two 

The jury are instructed that if the shooting in this case was done 
in pursuance of an agreement among these three defendants, in which 
thev had agreed that thev would rob the deceased, and would shoot 

W %r 

the deceased if necessary to accomplish the said robbery, then the 
law is that a crime committed by a group of two or more in pursu¬ 
ance of an agreement that they shall commit the crime, makes each 
the agent of the other, and the gun of one is the gun of all. And 
in this connection the jurv is further instructed that the agreement 
contemplated in this principle of law need not be any formal agree¬ 
ment, but mav be determined as existing from the <reneral conduct 
of the defendants to further a common design. Granted. 

government's prayer no. three 

(Pencil notation.) As to 5th count— 

The jurv are instructed that if thev find, bevond a reasonable 
doubt, that any i one of the defendants, purposely, in and while 
attempting to rob the deceased, shot and killed the deceased, then 
that defendant is guilty of murder in the first degree, even though 
the jury find no deliberation or premeditation. And if the jury 
further find that any other or others of the defendants was (or 
were) present at such shooting, and then and thereby purposely 
and intentionallyi aided or abetted or assisted or incited or connived 
at such purposeful killing, in and while attempting to rob, such 
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other defendant or defendants, so aiding, abetting, assisting, inciting 
or conniving, is (or are) also guilty of murder in the first degree. 

152 government’s prayer no. four 

The jury are instructed that if they find beyond a reasonable 
doubt that the killing in this case was perpetrated in and while 
attempting to rob the deceased, that even if the shooting was acci¬ 
dental, the defendant who shot and killed would be guilty of second 
degree murder. And if the jury further find that £my other or 
others of the defendants was (or were) present, aiding or abetting 
or assisting or inciting or conniving at such attempt to rob, such 
other defendant or defendants, so aiding, abetting, assisting, inciting, 
or conniving at the attempted robbery, is (or are) also guilty of 
murder in the second degree, even though the shooting was acci¬ 
dental. Granted. 

defendant’s prayer no. one 

I 

The court instructs the jury as a matter of law that before they 
can convict the defendant Layton of murder in the first degree they 
must be satisfied beyond a reasonable doubt that the defendant, 
Layton, intentionally killed the deceased. Refused; exception. 

defendant’s prayer no. two 

The court instructs the jury that before they can convict the 
defendant, Layton, under this indictment thev must be satisfied 

/ v %/ 

either that he deliberately and premeditatedly killed the decedent 
or that with deliberate and premeditated malice he aided and assisted 
some other defendant to kill the decedent; and the jury are further 
instructed that even if they believe that the defendant, Robinson, 
shot and killed the decedent under circumstances constituting either 
murder in the first degree or murder in the second degree, or man¬ 
slaughter, thev can not convict defendant, Layton, unless thev are 
satisfied bevond a reasonable doubt that Lavton either aided or 
abetted or assisted Robinson in the shooting of the decedent. 
Withdrawn. 

defendant’s prayer no. three 

153 The court instructs the jury that mere presence at the scene 
of a crime is not sufficient to constitute an aider or abettor. 

Granted. 

defendant’s prayer no. 4 

The jury are instructed that before they can convict the defendant, 
Layton, under any one of the last four counts of the indictment, 
they must believe bevond a reasonable doubt that the defendant, 
Lavton, intended to rob the decedent, and did some act or acts in 
furtherance of such intent; and that if Robinson did nothing in 
furtherance of any effort to rob the decedent, and had no idea or 
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understanding that Robinson intended to shoot and kill decedent, 
then and in that event their verdict should be Not guilty. With¬ 
drawn. 

DEFENDANT'S PRAYER NO. 5 

The jury are instructed that if they find from the evidence that, 
although one or more of the defendants had decided to commit 
any unlawful act and that the defendant, Leonard A. Layton, was 
present and took no part therein and abandoned the other defendants 

and had left the scene before the commission of the said act, vour 

/ %/ 

verdict must be Not guilty. Granted. 

defendant's request no. i 

The court instructs the jurv as a matter of law that before they 
can convict the defendant, Washington, of murder in the first de¬ 
gree thev must be satisfied beyond a reasonable doubt that the 
defendant. Washington, intentionally killed the deceased. Refused: 
exception. 

defendant's request no. 2 

The court instructs the jury that before they can convict the 
defendant, Washington, under this indictment thev must be satis- 
fied either that he deliberately and premeditatedly killed the de¬ 
cedent, or that with deliberate and premeditated malice he aided 
and assisted some other defendant to kill the decedent: and the 
jury are further instructed that even if they believe that the de¬ 
fendant, Robinson, shot and killed the decedent under 
154 circumstances constituting either murder in the first degree 
or murder in the second degree or manslaughter, they can not 
convict defendant, Washington, unless thev are satisfied bevond a 
reasonable doubt that Washington either aided or abetted or assisted 
Robinson in the shooting of the decedent. Withdrawn. 

defendant's request no. a 

The court instructs the jury that mere presence at the scene of a 
crime is not sufficient to constitute an aider or abettor. Allowed. 

defendant's request no. 4 

The jury are instructed that before they can convict the defend¬ 
ant, Washington, under any one of the last four counts of the 
indictment they! must believe beyond a reasonable doubt that the 
defendant. Washington, intended to rob the decedent, and did some 
act or acts in furtherance of such intent: and that if Robinson did 
nothing in furtherance of any effort to rob the decedent, and had 
no idea or understanding that Robinson intended to shoot and kill 
decedent, then and in that event their verdict should be Not guilty. 
Withdrawn. 

All of which exceptions, as stated in the foregoing bill of excep¬ 
tions, were duly noted by the court at the time the several exceptions 
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were taken, and the said exceptions are signed as the several excep¬ 
tions taken at the trial this 13th day of June, A. D., 1932. 

F. D. LetIts, Justice. 

Approved: 

Leo A. Hover, 

United States Attorney. 

John J. Sirica, 

Assistant United States Attorney. 

(Indorsement on cover:) District of Columbia Supreme Court. 
No. 5718. William Clinton Robinson, Charles Edward .Washington, 
and Leonard A. Layton, appellants, vs. United States of America. 
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In the Court of Appeals of the District of 

Columbia 

Ahul Term, 1932 

No. 5718 —Special Calendar 
— 

I 

William Clinton Robinson, Charles Edward 
Washington, Leonard A. Layton, appellants 

v . 

i 

United States of America, appellee 

APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA 

BRIEF OF APPELLEE 

STATEMENT OF THE CASE 

The appellants, William Clinton Robinson, 
Charles Edward Washington, and Leonard A. Lay- 
ton, hereinafter called the defendants, were jcon- 
victed of the crime of murder in the first degree. 
The indictment was in eight counts. (R. 1-8.) 
After all of the evidence on both sides was intro¬ 
duced, the Government elected to go to the jury 
on the first and fifth counts. The first c^unt 

144800—32 (1) 



charged that the crime was committed with deliber¬ 
ate and premeditated malice. (R. 1.) The fifth 
count charged that the crime was committed while 
the three defendants were attempting to perpetrate 
an offense punishable by imprisonment in the peni¬ 
tentiary, that is to sav, the offense of robbery. 

7 9/7 V 

(R. 5.) The jury acquitted the defendants on the 
first count and conyicted them on the fifth count. 
(R. 10.) 

THE EVIDENCE 

Appellants’ brief does not set forth a full state¬ 
ment of the facts, and it is believed that a statement 
thereof would be helpful to the Court in disposing 
of this case. 

The evidence produced established that on July 

29, 1931, between 7.30 P. M. and 9.30 P. M. the 

three defendants and a man named Bov Brown 

•/ 

met at the corner of Second and F Streets S. W., 
where they talked about “going clipping” (mean¬ 
ing stick-ups). (R. 52.) They then got into a cab 
and drove to the home of Leonard A. Layton, on 
Eye Street S. W. When they arrived at Layton’s 
home, Layton went in and returned shortly with a 
,45 automatic pistol, which lie gave to the defendant 
Robinson. (R. 46, 52, 55.) The evidence further 
showed that the three defendants went to a pool- 
room on Seventh Street N. W. that evening and 
played pool. The evidence of what took place be¬ 
fore this is detailed by the confessions of all three 
defendants. When they arrived at the poolroom 
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it was about 11 P. M. At this time there were 
two guns in the party. (R. 53.) The threje de¬ 
fendants left the poolroom shortly after 11 }?. M. 
and walked to Ninth Street and New York Avenue 
N. W., and there hailed a white taxi driver by the 
name of Mannie Solomon. The driver was directed 
to go to the Southwest section of the city. 

When the cab reached Union Street, nefir O 
Street S. W., the driver was told to stop. Then 
Robinson got out on the left side of the cab and 
Layton and Washington got out on the right side. 
Robinson gave the driver some dimes, and '(while 
the driver was putting the money into his pocket, 
Robinson pulled out the .45 automatic and tol|d the 
driver to “stick them up.” (R. 47.) Washington 
also had his gun out, and was on the right sifle of 
the cab. The driver did not put up his hands, but 
started to drive oft. Robinson then fired a shot 
at him, striking him in the neck. (R. 47.) 

After defendants’ arrest, Robinson turnedj over 

to Detective Flaherty the .45 automatic Colt Which 

he used to shoot Solomon. A shell, found finder 

the foot of the driver of the cab when the police 

arrived on the scene on the night of July 29th, 

was found to have come from the same gun fidiich 

was turned over to Detective Flahertv bv Robin- 

%/ %> 

son. (R. 50.) 

A piece of glass was introduced in evidence, 
which was found in the rear of the cab and fidiich 
bore the finger-prints of the defendant Washihg 
(R, 29.) 


gton. 
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ARGUMENT 

The appellants have designated two assignments 
of error. They have seen fit to discuss first the as¬ 
signment of error relating to the admission of the 
confessions. It is contended by counsel for ap¬ 
pellants that the confessions contained statements 
as to the commission of other offenses by the de¬ 
fendants, and that the admission of certain parts 
was error. 

It should be borne in mind at the outset that no 
independent evidence was offered by the Govern¬ 
ment as to the prior offenses committed by these 
three defendants. After their arrest each defend¬ 
ant was advised carefully of his constitutional 
rights, and was told that anything he said would be 
used for or against him in court. (R. 32.) After 
being so advised, each made free and voluntary 
statements as to what was done from the time the 
defendants met on the night of July 29, 1931, at 
about 7.30 P. M. until after Mannie Solomon was 
killed. (R. 46, 51, 55.) 

As stated in appellants’ brief, they were told by 
Detective Flaherty to tell everything of the whole 
affair, from the time they met on the night of July 
29th until after the shooting of Solomon (R. 46, 52, 
55), and an examination of the record will disclose 
that this was practically the same thing that was 
said to the defendant Washington by his counsel 
when he took the stand. When Washington was 
on the stand, he was told by his attorney to tell ev¬ 
erything that occurred on the night of July 29th. 
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(R. 64). He then went on to relate in detail what 
was done on this night from the time the three de¬ 
fendants met until the time Solomon was killed. 
Everything that these defendants did on that inight 
was done between 7.30 P. M. and 11.30 P. M. (R. 
64, 65, 66.) Counsel for the Government submit 
that all of this evidence tended to show a concert 
of action, and the motive on the part of these three 
defendants. 

The case of Crawford v. United States, 59 ^pp. 
D. C. 356, cited by appellants does not conflict with 
the trial justice’s ruling in this case. In the Craw¬ 
ford ease the Government offered independen t evi¬ 
dence to show the conduct of the defendant prior 
to the shooting. In the present case everything 
which was said about the conduct of the defendants 
on the night of July 29th came from the mouths 
of the defendants, through the medium of J:heir 
statements to the police officers following their 
arrest. 

Borum et ah v. United States, 60 W. L. R. 200, is 
the case which appellee submits governs this assign¬ 
ment of error. In that case the statement made by 
Borum to the police following his arrest was ob¬ 
jected to on the ground that it contained matter 
which was not germane to the crime charged in 
the indictment. This Court stated, at page 201: 

It is, of course, fundamental that dis tinct 
and different crimes independent of that 
charged may not be used to establish guilt, 
and it is equally fundamental that the 
prosecution may not show previous gefleral 
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bad character or reputation of an accused 
unless and until the accused has put his 
character and reputation in issue, but it is 
just as much true that even a collateral or 
extraneous offense, when it forms a link in 
a chain of circumstances culminating in the 
offense charged, may properly be shown in 
evidence, and it is, therefore, the universal 
rule that testimony connecting a defendant 
with a different crime than that charged is 
admissible if it is so related to or connected 
with the crime charged, as to establish a com¬ 
mon scheme or purpose so associated that 
proof of one tends to prove the other, which 
is to sav that where the two crimes are so 
connected as to be part of a general scheme, 
the evidence is admissible. The ground on 
which such evidence is allowed is that both 
crimes are connected with a single purpose 
and in pursuance of a single object. In 
such cases proof of the first is admissible 
to; show a motive for the second. 

In Eagles et al. v. United States, 58 App. D. C. 

122, on p. 125 the Court said: 

Appellants charge that the testimony re¬ 
lating to the prior crimes went into unneces¬ 
sary details, and thereby tended to inflame 
the prejudice of the jury against them. We 
think the record does not sustain this charge. 
Moreover, “where the question relates to the 
tendency of certain testimonv to throw light 
upon a particular fact, or to explain the 
conduct of a particular person, there is a 
certain discretion on the part of the trial 
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judge, which a court of errors will not inter¬ 
fere with, unless it manifestly appeals that 
the testimony has no legitimate bearing upon 
the question at issue, and is calculated to 
prejudice the accused in the minds of the 
jurors.” Moore v. United States, 150 U. S. 
57, 60. 

The Court’s attention is respectfully called to 
the following portion of the charge of th£ trial 
justice (R. 87, 88): 

These confessions contain some state¬ 
ments with respect to the acts and conduct 
of these defendants on the evening of July 
29, 1931, before the defendants entered the 
taxicab of Mannie Solomon; and wjth re¬ 
spect to what was said by these defendants 
in their confessions as relating to what they 
had done or where they had been prior to 
entering that taxicab, it should not be con¬ 
sidered by you in determining whether or 
not the Government has proved the issues 
made in this case. The only proper con¬ 
sideration which you can give to those mat¬ 
ters which are recited as to the conduct of 
these defendants on the evening in ques¬ 
tion. but prior to the time when they en¬ 
tered the taxicab of Mannie Solomon, is that 
you may regard them, in so far as yc)u may 
think thev are of value to you, in determin- 
ing the question of defendants’ motive in 
doing whatever vou find thev did do after 
entering Mannie Solomon’s taxicab, which 
resulted in his death. 
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In McHenry v. United States, 51 App. D. C. 119, 
one of the assignments of error was the refusal of 
the trial c^ourt to strike out that part of the defend¬ 
ant’s confession which related to the killing of 
Mulcare at the time of the robbery, which was about 
an hour before the killing of the police officer for 
which the defendant was indicted (Vol. 301, Ct. of 
App. Briefs, Case No. 3540, Page 21). The Court 
at page 124 stated as follows: 

Moreover, the offer to admit, if accepted, 
would not prove as much as the government 
was entitled to prove. It would establish 
that the officer had a right to arrest the 
defendant, but the government desired to 
show that the defendant had a motive for 
killing the officer, namely, the desire to 
escape, and the tendered admission had no 
tendency to establish this. Nor do we think 
the court erred in refusing to strike out the 
part of defendant’s confession relative to 
the Mulcare killing . It had, for the reasons 
just given, a legitimate hearing upon the 
question of motive . (Italics ours.) 

Counsel for the Government contend that in the 
case at bar, in order to sustain the allegations of 
the fifth cpunt of the indictment, upon which the 
defendants! were convicted, it had the right, if pos¬ 
sible, to show their motive. It is a fundamental 
rule that in the trial of a criminal case the Govern¬ 
ment is not bound to prove a motive, but that it 
may do so if possible. In the McHenry case, supra, 
at page 124, this Court said: “Considerable lati- 
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tude is allowed on the question of motive; that is, 
in proving motive. Lomax v. United States, 37 
App. D. C. 414.’ 7 

In Greenleaf on Evidence, Vol. 1, Section 218, it 
is said: 

In the proof of confessions, as in the case 
of admissions in civil cases, the whole of 
what the prisoner said on the subject, at the 
time of making the confession, should be 
taken together. 

Suppose that the confessions had contained 
statements which were favorable to all thr^e de¬ 
fendants. Could it be seriously contended by coun¬ 
sel for appellants that the Government could, have 
kept out such parts of the confessions as we)re fa¬ 
vorable to defendants, and introduce only those 
parts which were favorable to the Government? 
Our answer is that, that could not be done. 

In State v. Underwood, 75 Mo. App. Rep. 236, 
the court said: 


But where the testimony relates to 4 con¬ 
fession of the accused, wherein he admits the 
commission of a homicide, with which he is 
charged, and also in the same confession 
makes admissions of another crime, it is 
proper and competent to give evidence of 
the whole confession. Gore v. People, 162 
Ill. 259, 266; People v. Armstrong, 299, Ill. 
349-350. 

See also— 

Funk v. United States, 16 App. D. C| 478. 

Ryan v. United States, 26 App. D. (p. 74. 
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ADMISSION OF PICTURES 

It is contended by counsel for appellants that 
the trial court erred in admitting Government 
exhibits Nos. 1 and 4. 

Before these pictures were introduced in evi¬ 
dence, they were properly identified by the wit¬ 
nesses John Gale and Viggo Larsen (R. 22, 23) 
as truly depicting the scene immediately follow¬ 
ing the shooting. 

These pictures were admissible for the reason 
that thev corroborated not onlv the testimonv of 

•/ «/ V 

Dr. A. Magruder MacDonald, John Gale, and 
Viggo Larsen (R. 21, 22, 23), but also the state¬ 
ment of the defendant Robinson when he told the 
officers that he was on the left side of the cab, and 
fired one shot, striking the driver in the neck. (R. 
47). The pictures showed that the wound of en¬ 
trance was on the left side of the neck, as stated 
by Dr. MacDonald (R. 21). 

In People v. Saenz, 50 Cal. App. 382, the de¬ 
fendant was convicted of first degree murder. The 
Court, on page 385, had this to say: 

Another objection urged is that error was 
committed bv the trial court in admitting 
into evidence a picture of the deceased taken 
at the morgue, which picture shows numer¬ 
ous cuts and bruises upon the head and face. 
It is contended by appellant that this pic¬ 
ture was prejudicial to the defendant because 
of its appeal to the emotions of the jury and 
that there was no justification for its ad- 
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mission. There existed in the present case 
the same reasons for the introduction of the 
photograph as existed in the case of People 
v. Balestieri, 23 Cal. App. 708 (139 Pac. 821), 
in which the admission of a photograph of 
the mutilated head of the deceased fvvas up¬ 
held by division one of this court, anq a hear¬ 
ing by the supreme court was denied. It was 
stated in the Balestieri case that the picture 
served to illustrate the testimony of a wit¬ 
ness as to the manner and form of tM assault 
of the defendant upon deceased, and also 
served to illustrate and clarify the testimony 
of the autopsy physician with reference to 
the character of the wounds and th^ causes 
of death. In the present case precisely the 
same situation exists. The principal witness 
for the people, Christobal Jaquez, described 
the events leading up to the death of the de¬ 
ceased, and stated that the defendant had 
struck deceased three times with a chisel 
after he had fallen to the floor from the first 
blow inflicted by the defendant. This picture 
served, at least, to corroborate his testimony 
in so far as the actual infliction of the num¬ 
ber and character of the blows was con¬ 
cerned, their location, etc. It was also of aid 
in comprehending the testimony of the phy¬ 
sician who examined the body of the de¬ 
ceased. The fact that it teas a gruesome ob¬ 
ject to bring to the attention of the \ jury is 
no argument against its admission for, as 
stated in the Balestieri case, if the rifle were 
otherwise , then the more horrible a murder 
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the more hampered would be the prosecu¬ 
tion of those who had contributed the details 
of its horror. (Italics ours.) 

In State v. Woods, 62 Utah 397, the defendant 
had been convicted of murder, and one of the as¬ 
signments of error was the admission of a photo¬ 
graph of the deceased. The Court there stated as 
follows (P. 409) : 

A photograph of the bedroom, showing 
the blackened walls and the burned bed¬ 
clothes, with the bed and the burned body 
of defendant’s wife, taken on January 9th, 
shortly after the murder, was admitted in 
evidence over the objections of the defense. 
It is insisted that the photograph was inad¬ 
missible and that the sole purpose of its in¬ 
troduction was to arouse the prejudice and 
inflame the passions of the jury. The 
photograph in this instance was not inad¬ 
missible, though it was only a repetition of 
what had been described verbally by the 
physician and by the officers; it may not 
have conveyed any information which had 
not already been given to the jury, but that 
would not be a reason for its exclusion. 
Photographs are generally admitted for the 
same reason that maps and diagrams in il¬ 
lustration or explanation of the testimony 
are admitted. The fact that the picture of 
the dead woman was gruesome presents no 
valid objection to its admission. People v. 
Balestieri, 23 Cal. App. 708, 139 Pac. 821. 
(Italics ours.) 
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In King v. State, 108 Neb. 428, wherein the de¬ 
fendant was convicted of first degree murder for 
the killing of a penitentiary guard, the Court said 
(P. 438) : 

Defendant complains of two photograph 
exhibits. Both were taken shortly after 
Taylor died. They showed the location of 
the wound in the throat and of the wounds 
in his back and in his left arm. The argu¬ 
ment is that they were introduced lj>y the 
state for no other purpose than to inflame 
the minds of the jurors, and that “the 
offer constituted misconduct, to which the 
defendant took exception.” Counsel argue 
that the same rule should apply to the intro¬ 
duction of photographs which has be$n ap¬ 
plied to the flaunting of blood-stained gar¬ 
ments before the jury. 

There appears to be a recognized distinc¬ 
tion in this class of cases with respect to 
the probative value of a photograph (which 
accurately shows the location of the wound 
which caused death and the exhibition of 
garments which are stained with bloo|i, un¬ 
less, indeed, in the latter case it may be 
deemed expedient to introduce such exhibit 
to show the extent of the loss of blood of the 
deceased person. But, so far as the objec¬ 
tion may apply to the facts before us, it must 
be borne in mind that, defendant having 
pleaded “not guilty,” every issue in the case 
was thereby controverted and it was then 
incumbent on the state to introduce tht best 
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evidence within its power to controvert the 
plea and prove the defendant’s guilt. The 
state did nothing more than that. The pic¬ 
tures are not inflammatory. They are mere 
silent witnesses which show at a glance the 
location of the wounds. People v. Elmore, 
167 Cal. 205. (Italics ours.) 

In Snowden v. Maryland, 133 Md. 624, the de¬ 
fendant was convicted of first degree murder. The 
Court, at page 631, stated as follows: 

Dr. Hopkins, who saw the body of Mrs. 
Brandon at her home before the autopsy 
testified that she died from shock as a result 
of her injuries. Several witnesses corrobo¬ 
rated the evidence of Dr. Joyce as to the in- 
juries to Mrs. Brandon, and there is really 
no contradiction of this evidence, and no 
real question that she died as the result of 
her Injuries. During the examination of 
Dr. Joyce he was shown and identified cer- 
tain photographs which he said represented 
the marks and bruises on the bodv of Mrs. 
Brandon at the time he first saw it and at 
the time of the autopsy. These marks and 
bruises were fully described in his evidence, 
and it was not denied that they existed. 
The defense objected to the offer and intro¬ 
duction of the photographs in evidence. 
Their objections were overruled, and these 
rulings constitute the third and fourth bills 
of exceptions. As these photographs were 
merely representations of injuries which 
had been fully described by the witness and 
not denied to exist, their introduction in evi- 
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dance could not be held to have injured the 
accused . (Italics ours.) 

In the last paragraph of appellants’ brief, coun¬ 
sel take the position that as to the defendant Layton 
there was not sufficient evidence to justify the court 
in submitting the case against him to the jury, and 
that a directed verdict of not guilty should have 
been directed as to him. 

The evidence in this case conclusively established 
the fact that all three defendants started out bn the 
night of July 29th with one purpose and schefrne in 
mind, namely, robbery, and that when they entered 
the taxicab driven by the deceased, Mannie Solo¬ 
mon, their purpose on that occasion was to rob 
Solomon. The evidence showed that Layton was 
there aiding, assisting, and abetting the other 
defendants in the commission of the robbery of 
Solomon, and was equally as guilty as the others. 


CONCLUSION 


. 

In conclusion, it is respectfully submitted that no 
error was committed by the lower court; thit the 
defendants were given a fair and impartial trial; 
and that the judgment should be affirmed. 
Respectfully submitted. 

Leo A. Rover, 

United States Attorney. 
John J . Sirica, 

Assistant United States Attorney. 
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